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AFFIDAVIT OF PUBLICATION
STATE OF MONTANA,
County of Lewis & Clark,

Sharon L. Dietrich

Being duly sworn, deposes and says:

That she is the principal clerk of the Indepandent Record a newspaper of gen-
erai circulation published daily in the City of Helena, in the County of Lewis &
Clark, State of Montana, and has chamge of the advertisement thereof:

Thatthe Notice Of Public Hearing

a true copy of which is hereto annexed, was published in said newspaper on the

following datas: viz.:
May 16, 1999

making in al__! publcation(s}.

Subscribed and sworn to bafore me this 24 day of _May L 1999,

NOTARY PR Icd6r the stifle of Montana
Rasding at Helena, Montana
My com mission expiras 1-15-02

(NOTARIAL SEAL)






et

P

RESOLUTION 1999 - £ &

RESOLUTION TO AMEND THE SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governung bodies are required to adopt subdivision regulations, pursuant to Secton 76-3-
301, MCA; and,

WHEREAS, revised subdivision regulations have been drafled in accordance with the provisions of the
Moatana Subdivision and Platting Act (Tite 76, Chapter 3, MCA), as amended by the 1999 Legislature, and include
modification to the subdivision review time frame by changing the time frame from calendar days to working days; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and Clark County

conducted a public hearing on June 1, 1999, for the purpose of reviewing the revised subdivision regulations, and
hearing the public cofiment thereon; and

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations and all of the
clements and related documents, and heard and considered all comments in regard 1o the same; and

WHEREAS, the Board of County Commissioners convened on June 1, 1999, to discuss all relevant subject
matter and acted to approve the revised subdivision regulations.

NOW, THEREFORE BE IT RESOLVED, that the following revisions to the Subdivision Regulations of
Lewis and Clark County together with all of the elements, are hereby adopted by the Board of County Commissioners
of Lewis and Clark County, Montana: :

Changes to Section IIL.A.10:

The governing body shall approve, conditionally approve, or disapprove the preliminary plat of a major subdivision
within sixty (60) workang days of it's presentanon.

Changes to Chapter [V.C.6:

TLe governing body shall approve, conditionally approve, or disapprove the preliminary plat of 2 minor subdivision
vathin thirty-five (35) working days of it's presentation.

DATEDthis__ | 2% dayof Sy 1999,

Y COMMISSIONERS

N o,

IROIEIRERE

L‘JJ }.u
e
g

97
J]E

S TTEST. 3 ‘%} E 2
,~_" e 1“.; M U ii\-l%"_) _:, :_;f
Ltwde | B 5‘%\ = 2> 3
- Paudette DeHart, Clerk of the Board T T -

. | = 3R
FILE: 2718 SubReg99 Res A e \;
% ne =

St oo

? DO

Vi

G



RESOLUTION 1998 -2

RESOLUTION TO AMEND THE SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governing bodies are required to adopt subdivision regulations, pursuant to
Section 76-3-501, MCA, and,

WHEREAS, revised subdivision regulations have been drafted in accordance with the provisions
of the Montana Subdivision and Platting Act (Title 76, Chapter 3, MCA), as amended by the 1997
Legislature, and include a revision of Section X.11.h. drafted by the County Planning Department; and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated Planning Board
conducted a public hearing on November 4, 1997, for the purpose of reviewing the revised subdivision
regulations and hearing the public comment thereon, and recommended approval of said regulations; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and Clark
County conducted 2 public hearing on November 18, 1997, for the purpose of reviewing the revised
subdivision regulations, the Planning Board recommendations, and hearing the public comment thereon,

and,

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations and
all of the elements and related documents, and heard and considered all comments in regard to the same;

and,

WHEREAS, the Board of County Commissioners convened on November 18, 1997, to discuss:
all relevant subject matter and acted to approve the revised subdivision regulations,

NOW, THEREFORE BE IT RESOLVED, that the revisions to the Subdivision Regulations of
Lewis and Clark County together with all of the elements, are hereby adopted by the Board of County
Commissioners of Lewis and Clark County, Montana.

BE IT FURTHER KESOLVED that this Resolution shall be deemed adopted as of its original
passage o Novermnber 18, 1997, nunc pro tunc.

: /
.. . DATED this _/ ' dayof __ A0 veun feor , 19987,

BOARD OF COUNTY COMMISSIONERS
LEWIS AND CLARK COUNTY

' AT“'I%ST:‘
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Paulette DeHart, Clerk of the Board
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RESOLUTION 1997 - 77 7

RESQLUTION TO REVISE THE SUBDIVISION REGULATIONS
OF LEWIS AND CLARK COUNTY

WHEREAS, certain sections of the Subdivision Regulations of Lewis and Clark County
(subdivision regularions) have been revised pursuant to the requirements and procedures set forth
in the Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA, and the provisions of
Section [I. C. of the subdivision regulations; and,

WHEREAS, the revisions included changes in Appendix A (Fee Schedule) to require an
additional fee for review of non-residential units, and in Appendix B (Preliminary Plat Form,
Contents, and Supplements) to require a subdivider proposing lots for non-residential
development to submit more detailed site plans, specifically identifying types of development
activities permirted and specific design plans: and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated
Planning Board conducted a public hearing on January 7, 1997, for the purpose of reviewing the
revisions to sections of the subdivision regulations and receiving public comment thereor, at
which no persons testified, and recommended approval of said revisions; and,

WHEREAS, after due and proper notice the Board of County Commissioners conducted a
public hearing on January 21, 1997, for the purpose of reviewing the revisions to sections of the
subdivision regulations and receiving public comment thereon, at which no persons testified; and,

WHEREAS, the Board of County Commissioners convened on January 23, 1997 to make
a decision on the revisions and adopted the revisions to sections of the subdivision regulations.

NOW, THEREFORE, BE IT RESOLVED that the following revisions to the Subdivision
Regulations of Lewis and Clark County are hereby adopted by the Board of County
Comrmussioners of Lewis and Clark County, Montana

A) Changes in Appendix + Fec Schedule _
A fee of $50 po Low-sesidential unit in addition to the base fee for subdivision
review,

B) Changes in Appendix B, Prelirinary Plat Form, Contents, and Supplements
4, Additionai Supplaraents for Non-residential Units
Applications for non-residentia! units shall incjude a list of specific non-residential
activities which would be allowed within the subdivision and any activities
expressly prohibited.

Applications for non-residential units shall include a detailed scaled site plan and
accompanying text showing and describing the following:
a) location, dimensions, height, and area of all structures:



b) location, dimensions, area, and plant descriptions of all landscaping

features;

c) location, dimensions, height, area, lighting, and construction of all signs
(commercial and traffic control);

d) location, dimensions, and capacity of all drainage facilities;

e) location and dimensions of roadways, parking lots, road approaches, and

other dniveways;

f) location and number of all parking spaces, including handicapped parking
(where applicable);

2) roadway and parking lot construction cross sections;

h) traffic generation estimates by each non-residential activity;

1) preliminary water and wastewater designs to be submitted to the Montana
Department of Environmental Quality and the City-County Health
Department.

BE IT FURTHER RESOLVED, that this Resolution shall be deemed adopted as of its
onginal passage on January 23, 1997, nung pro - .nc.

DATED this_ /2 day of E}wma , 1997,
COMMISSIONERS
COUNTY
sl
airman
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RESOLUTION 1995 - // ¢

RESOLUTION TO ADOPT REVISED SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governing bodies are required to adopt subdivision regulations, pursuant to
Secdon 76-3-301, MCA; and,

WHEREAS, revised subdivision regulations have been drafied in accordance with the provisions
of the Montana Subdivision and Platting Act (Tide 76, Chapter 3, MCA), as amended by the 1995
Legislature, and include additional administrative, procedural, and substantive revisions drafted by the
County Planning Department; and,

WHEREAS, after due and proper notice the Helena/Lewis and Clark Consolidated Planning
Board conducted a public hearing on September 13, 1995, for the purpose of reviewing the revised
subdivision regulations and hearing the public comment thereon, and recommended approval of said
regulations with amendments; and,

WHEREAS, after due and proper notice the Board of County Commissioners of Lewis and
Clark County conducted a public hearing on September 26, 1995, for the purpose of reviewing the
revised subdivision regulatons, the Planning Board recommendadons, and hearing the public comment
thereon; and

WHEREAS, the Board of County Commissioners reviewed the revised subdivision regulations
and all of the elements and related documents, and heard and considered all comments in regard to the
same; and

WHEREAS, the Board of County Commissioners convened on October 5, 1995, to discuss all
relevant subject matter, took actions to further amend portions of the revised subdivision reguiations,
and acted to approve the revised subdivision regulations, as amended.

NOW, THEREFORE BE IT RESOLVED, that the revisions to the Subdivision Regulatons of
Lewis and Clark County together with all of the elements, as amended, are hereby adopted by the
Board of County Commissioners of Lewis and Clark County, Moiitra,

DATED this _oJ¢ __ day of Dedobrr L1995,

BOARD OF COUINTY COMMISSIONERS
LEWIS AND CLARK COUNTY
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LEWIS AND CLARK COUNTY
SUBBIVISION REGULATIONS

GENERAL PROVISIONS
A, Title

These regulations shall be known and may be cited as "The Subdivision
Regulations of Lewis and Clark County-".

B. Authority

Authorization for these subdivisicon regulations i{s contained in the Montana
Subdivision and Platting Act (Title 76, Chapter 3, MCA).

cC. Purpose

The purposes of these regulations are to promote the public health, safety,
and general welfare and to provide for:

1. The orderly development of the jurisdictional area.

2. The coordination of roads within subdivided land with other rocads,
both existing and planned.

3. The dedication of road easements and public utility easements.

4. The avoidance or minimization of congestion in the streets and the
improvement of roads.

5. The provision of adequate open spaces for light, air, parks, and
recreation.
5. The provision of adequate transportation, potabie water, drainage,

and sanitary facilities.

7. The protection of preoperty values and any rights of property
ownersg.
a. The avoidance of subdivision which would involwve UNNBCESSATy

environmental degradation.

9. The encouragement of subdivision development in harmony with thes
natural environment.

10. The avoidance of danger or injury to public health, safety and
welfare by reason of natural or other physical hazard, or the lack of
water, sanitation, drainage, access, transportation, utilities, fire
protection, or other public services,

11. The avoidance of excessive expenditure of public funds for the
supply of public gservices.



12. The manner and form of preparing and filing of any plat oz
certificate of Survey for subdivided lands.

13, The administration of these regulations by defining the powers and
duties of approving authorities including Procedures for the review and
approval of all proposed plats and site plans of subdivisions covered by
these provisions.

n. Jurisdiction

city or town governing body or its designated agent for review and comment,
If a proposed subdivision lies partly within an incorporated city or town, or
partly within an adjacent County, the preliminary plat must be submicted to
and approved by both the city or town and the county governing bodiesg. Helena
is a first claas city, East Helena im a third class town.

These regulations supplement all other regulations, and where they are at
variance with other laws, regulations, ordinances, or resolutions, the more
restrictive requirements shall apply.

E. Severahility
Where any word, phrase, clause, sentence, paragraph, or section, or other part

of these regulations is held invalid by a court of competent jurisdiction,
such judgement shall affect only that part held invalid.
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A

ADMINISTRATIVE PROVISIONS

A.

A

Schedule of Fees

schedule of fees, charges and expenses to be paid by the subdivider to

defray the expense of subdivision review, and any inspections necegsary for
plat approval is contained in APPENDIX A of these regulations. The schedule
of fees shall be posted in the county planning department. No action shall be
taken cn applications or appeals until all application fees have been paid in

full.

Applications fer subdivision review shall not Le accepted unless

accompanied by all applicable fees.

B.

Variance
1. Hardship

The governing body may grant variances from Section X. DESIGN AND
IMPROVEMENT STANDARDS of these regulations when strict compliance would
result in undue hardship and when it is not essential to the public
welfare. Such variances shall not have the effect of nullifying the
intent and purpose of these regulations. The governing body may not by
variance permit subdivision for building purposes in areas located
within the floodway of a flood of 100-year frequency as defined by Title
76, Chapter 5, MCA. The governing body shall not approve variances
unlesa it makes findings based upon the evidente in each apecific case
that:

a. The granting of the variance will not be detrimental to the
public health, safety, or general welfare, or injurious to other
adjoining properties;

b. Because of the particular physical surrocundings, shape, or
topographical conditions of the specific property involvad, an
undue hardship to the owner would result if the strict letter of
these regulations is enforced;

c. The variance will not cause a substantial increase in public
costs; and

d. The variance will nct in any manner place the subdivision in
nonconformance  with any adopted zoning ~.rmliations or
comprehensive plan.

Innovative designs that address energy conservation, transportation
efficiency, affordable housing, ADA accessibility, or preservation of
the natural environment which do not circumvent the purpose of thesme
regulationa may be reasons for granting of a variance by the governing
body.

2. Procedure

The subdivider shall include with the submission of the application a
written statement describing any requested varianceg and the facts of

Ir - 1



hardship upon which the request for each variance is basged. The
plarning board and geverning . :dy shal} congider each requested variance
at the publie meeting or heiring on the Preliminary plat of g4 major
subdivision. 1In the case of all minor subdivisions, the governing body
shall consider each requested variance at the public meeting on the
preliminary plat or site plan.

3. Conditions
in granting variances, the governing body may impose such conditions as
will, in its judgment, secure subatantially the objectives of these

regulationgs,

4, Statement of Facts

from the pPlanning board and shall hold a publice hearing. It shali give public
notice of its intent to amend thege regulationsg and of the publice hearing by
publishing notice of the time and pPlace of the hearing in a newspaper of

D. Enforcement, Violation and Penalties, Remedieg
i, Enforcement
a. Every final subdivision plat must be filed for record with

the county clerk and recorder before title to the subdivided lang
can be sold or transferred jin any manner (except as noted in
Section III A.2. of the:e regulations). Subdivisions created by
rent, lease or other conveyance must have received final approval
and be filed in the planning office Prior to transfer or occupancy
in any manner.

the governing body for the jurisdictional area. The director
shall have the authority to administer, interpret, and enforce the
Montana Subdivision and Platting Act and these regulations
Decisions of the planning director may be appealed to the
governing body.

c. The county attorney may commence action to enjoin any
unlawful action or compel compliance with all provisions of the
Montana Subdivision and Platting Act and these requlations. (The



2. Vicolations and Penalties

Any person, firm, corporation, or other entity who viclates any of the
provisions of the Montana Subdivision and Platting Act or these
regulations shall be guilty of a misdemeanor pbunishable by a fine of not
less than $5100.00 nor mere than $500.00 or by imprisonment in jail for
not more than three months aor by both fine and imprisonment. Each sale,
lease or transfer, or coffer of sale, lease, or transfer of each Separate
parcel of land in violation of any provision of the Montana Subdivision
and Platting Act or these regulations shall be deemed a separate and
distinct offense.

3. Remedies

A party who is aggrieved by a decigion of the governing body to approve,
conditicnally approve, or disapprove a proposed preliminary plat or
final subdivision plat may, within 30 days after the decision, appeal
the decision to the district court. The petition to the court must
specify the grounds upon which the appeal is made.

The folliowing parties may appeal the decision of the governing body:
a. the subdivider;
b. a landowner with a property boundary cosatiguous to the
proposed subdivision or a private landowner with property within
the county, if that landowner can show a likelihood of material
injury to the landowner's property or its value;

c. the county commissgioners of the county where the subdivision
is proposed; and
d. (i) a first-class municipality, as described in 7-1-43111, if

a subdivision is proposed within 3 miles of its limits;
(ii) a second-class menicipality, as described in 7=-1-4111,
if a subdivision is proposed within 2 miles of its limits; and
{iii) a third~class municipality or a town, as described in
7-1-4111, if a subdivision is proposed within 1 mile of itg
limits.

A person who has filed with the governing body an application for a
subdivision under this chapter may bring an action in district court to
sue the governing body to recover actual damages caused by a final
action, decision, or order of the governing body or a regulaticn adopted
pursuant to this chapter that is arbitrary or capricious.

Ir- 3



III.

PROCEDURES FOR MAJOR SUBDIVISIONS

A,

Plat Review and Approval
1. Construction Timing

No subdivider shall pProceed with any construction work on the Proposed
subdivision, including grading or excavation relating to public
improvements, unti] he or she has obtained from the governing body
preliminary approval of the proposed subdivision plat.

2. Transfers of Title

Except as noted below, a final subdivision plat must be filed for record
with the county clerk and recorder before title to the subdivided land
can be sold or transferred in any manner. After the preliminary plat of
& subdivision hag been approved or conditionally approved, the
subdivider may enter into contracts to sell lots in the F- Jposed
subdivision if all of the following conditions are met:

in the proposed subdivision make any payments to an escrow agent
which must be a bank or savings and loan association chartered to

b. That under the terma of the contracts and the escrow

the county clerk and recorder;

the final plat of the proposed subdivision is not filed with the
county clerk and recorder within two years of the Preliminary plat
approval, the escrow agent shall immediately refund to each
purchaser any payments made under the contract; and

d. That the contracts contain the following language
conspicuously set out therein: “The real property which is the
subject hereof has not been finally platted, and until a final
plat identifying the property has been filed with the county clerk
and recorder, title to the property cannot be transferred in any
manner., "

e, That the county treasyrer has certified that all real
property taxes and special assessments assessed and levied on the
land to be subdivided have been paid,

f. A copy of the contr::ts and ©8crow agreement described above
shall be submitted to the county pPlanning staff.

IIT - 1



3. Pre-application Procedures

The subdivider shall schedule a meeting with the planning staff pPricr to
gubmitting the required preliminary plat. This meeting is required and
must be held no more than one hundred twenty (120) days prior to
submittal of a preliminary plat application. The purpose of this
meeting 18 to digcuss these regulations and standards and other
pertinent planning documents, to familiarize the subdivider with the
applicable goals and objectives of Lewis and Clark County, and to
discuss the proposed subdivision as it relates to these matters. The
planner shall notify the subdivider of the option of concurrent review
of the subdivision by the local health department and the Montana
Department of Environmental Quality. The subdivider should provide a
sketch plan of the proposed subdivigsion for review and discussion. The
sketch plan should be legibly drawn showing in simple form the layout of
proposed features in relation to existing conditions. The sketch plan
may be a freehand sketch made directly on a print of a topographic map.
Scale dimensions may be noted. The sketch plan should include pertinent
information such as: approximate tract and lot boundaries, location of
easements, utilities, rights-of-way, parks and open spaces, and a
description of general terrain, natural features, existing structures
and improvements, and proposed public improvements.

4. Preliminary Plat

The subdivider shall submit for review and approval a preliminary plat
of the propcsed subdivision which conforms to the requirements of these
regulations. The preliminary plat shall be prepared in form and with
caontents and supplements as regquired by APPENDIX B, and conform to
design and improvement standards set forth in Section X, of these
regulations. If any design features or improvements do not conform with
these standards, the subdivider ghall submit a written request for
variances with the preliminary plat application, pursuant to Section
IT.B. of these regulations.

The gubdivider shall submit a written expressed preference for
fulfilling the requirement for park land dedication or cash donation
with the preliminary plat application, pursuant to Section X.A.l17. of
these regulations.

The subdivider may set forth in the preliminary plat application a plan
for phased development, including filing of the final plat in a phased
manner.

5. Permission to Enter

The governing body or its designated agent(s) or agency may conduct such
investigations, examinations, and s8ite evaluations as they deem
necessary to verify information supplied as a requirement of these
regulations, to post notice, or to adegquately evaluate the proposal.
The submission of pre-application materials or a preliminary plat for
review sghall constitute a grant of permission to enter the subject
property.

IIT - 2



In order tg facilitate gjice investigations, the subdivider shall
establish visihle flagging orn -he Broperty to delineate the dpproximate /
boundaries of the Proposed lang divisions and major design elements auch
a8 access road centerlines or Park areas, This flagging must be
@stablished at the time of submittal of the Preliminary plat
application.

6. Preliminary Plat Submission and Bistribution

The subdivider 8hall submit the following application information te the
Planning staff ag one submittal:

b. the required reviaw fee as stated ip the fee schedule in
APPENDIX A;

c. copies of the preliminary plat or site plan and related
supplements;
d. all suzplements as required by APPENDIX B, or as specified

at the Pre-application conference,

the completeness and sufficiency of the application. This review must
be completed within ten (10) working days after receipt of an
application. If the application is found to be deficient, the Planning
staff will provide written notice to the subdivider of the
determination, including a summary of the identified deficiencies which
are the basis of the determination. Aan application will not be further
processed until a determination of completeness and sufficiency has been

interest in pProposed subdivisions. sSuch agencies may include school,
police, sanitarian, road department, fire, utility, and conservation
district, local office of the United States Forest Service, Bureay of
Land Management, or soil Conservation Service, and other appropriate
bodies. Review by Planning staff ang public agencies shall not delay
the governing body's action beyond the 60 day limit, Any review

analyze the application and any comments received from dagency persgonnel
and the public, Findings shall be incorporated into a staff report with

hearing.



7. Exemptions from Environmental Assessment

The requirement faor preparing an environmental assessment pursuant to
Sections 76-3-504(1) and 76~3-603, MCA, and contained in APPENDIX C
shall be waived when all of the following requirements have been met:

a, The proposed subdivision isg totally within an area covered
by a master plan adepted pursuant to Section 76~1-606, MCA;

b. When county zoning with a comprehensive plan hag been
adopted pursuant to Sections 76-2-201 through 76~2-228, Mca;
and

c. A long-range development program of the public works
projects has been adopted pursuant to Section 76=-1-601(4),
MCA,

The requirement for preparing all or any portion of an environmental
dagsessment may be waived by the planning board when:

a. The subdivision will contain fewer than teqn parcels and leas
than 20 acres.

When such an exemption is granted, the planning board shall Prepare and
certify a written statement of the reasons for granting the exemption,
A copy of this statement 8hall accompany the preliminary plat of the
subdivision when it is submitted to the governing body for review.

8. Public Hearing

After planning staff adccepts a preliminary plat application asg complete,
the planning board shall hold a public hearing on the preliminary plat.
When a proposed subdivision is also proposed to be annexed to a
municipality, the planning board may hold joint hearings with the
governing body of the municipality on the preliminary plat and
annexation. Notice of the time and date of the hearing shall be given
by publication in a newspaper of general circulation in the county not
less than 15 days prior to the date of the hearing. The subdivider and
each property owner of record immediately adjoining the land included in
a plat shall be notified of the hearing by certified Or registered mail
not less than 15 days prior to the date of the hearing. The Planning
staff may require the posting of the notice of the hearing at

a4 hearing is held by the planning board, the pPlanning board shall act in
an advisory capacity and recommend to the governing body the approval,
cenditional approval, or disapproval of the plat. This recommendation
must be submitted to the governing body in writing not later than ten
(10) working days after the public hearing. A copy of this
recommendation shall also be mailed to the subdivider.

9. Recommendation for Preliminary Plat Approval or Disapproval

III - 4



The planning board shall:
a. Consider the following:
1) relevant evidence relating to the Public health

gafety, and welfare, including the environmental assegsment,
staff reporr, and other related documents;

2) any cfficially adopted comprehensive Plan for the area
involved;

3) the review criteria 49 stated in Section III.A.20.;
and

4) whether the pPreliminary plat conforms to the

Provisions of:

aj) the Montana Subdivision and Platting Act;
b} thege regulatijions;
c) applicable zoning regulationsg and/or any

officially adopted comprehensive Plan for the area
involved; and

d) other regulations in effect in the area of the
proposed subdivision,

b. Within ten (10) working days of the public hearing, submit
in writing, to the governing body the following :

1) its findings regarding the items under Section a.
above;
2) recommended findings of fact which weigh the review

c¢riteria pursuant to Section 76-3-608, MCA; and

3) 4 recommendation for approval, conditional approval,
or disapproval of the Plat. A copy of this recommendation
shall also be majled to the subdivider.

10. Governing Body Action on Preliminary Plat

The governing body may, at itg discretion, or at the request of any
interested party, hold a public hearing on the proposed major
subdivision. Notice requirements in Section ITI.A.8. shall apply if a
hearing is held.

The basis for the governing body's decision to approve, conditionally
approve, -r disapprove a subdivision shall be whether the development of
the subd: - ision would meet the requirements of the Montana Subdivigjion
and Flatting Act, and these local subdivision regulations, based upon
the following:
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a. the preliminary plat application and supplements;

b, environmental assessment (Jeint Application Formj) ;
c. planning board recommendation;

d. staff report and related information; and

e. additional information.

The governing body shall issue written findings of fact that weigh the
following criteria:

a. effecte on agriculture and agricultural water user
facilities;

b. effects on cultural and historic resources;

C. effects on local gservices;

d. effects on the natural environment;

e. effects on wildlife and wildlife habitat;

f. effects on the public health and safety;

g. compliance with the survey requirements of the MSPA and

these regulations;

h. compliance with the regulations and review procedures of
these regulations;

i. provigion of easements for the location and installation of
utilities;

j. + provision of legal and physical access to each parcel within
‘ the subdivision and the notation of that access on the
applicable plat; and

k. conformance with applicable zoning or other regulations in
effect and/or any officially adopted comprehensive plan for
the area involved.

if the governing body approves, conditionally approves or disapproves
the preliminary plat, it shall inform the applicant of the decision in
writing, stating the reasons for disapproval or enumerating the
conditions of approval. This letter shall be mailed not more than ten
(10) working dayas after the public meeting where action was taken.

The governing body may require the subdivider to design the subdivision
or provide other measures to reasonably minimize potentially significant
adverse impacts identified through the review process. The governing
body shall consult with the subdivider to develop reasonable mitigation
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requirements, giving consideration to the eXxpressed preference of the
subdivider. sych requirements must be justifieq by the written findings’

The governing body may withdraw approval of 3 Plat if it determinesg that
information provided by the Bubdivider, and upon which the decision was

governing body shall provide the subdivider with a dated ang 8igned
Btatement of approval. Thig approval shall be ip force for not more
than one calendar year. At the end of thjg Period the governing body
may, at the written request of the subdivider, extend itg approval

After the preliminary plat is dpproved, the governing bhody may not
impose any additional conditions ag g4 Prerequigite tqo final plat
approval, providing said approval isg obtained within the original or
extended approval period as provided above, However, the subdivider may
waive thig requirement. Approval of the major subdivigion preliminary
plat does not constitute approval of the major Bubdivision final plat.

If the subdivider seeks to modify any condition of approval recquired by
the governing body, or seeks any modification of the pPreliminary
plat/site Plan, or seeks any variance, the subdivider mugt submit a
written request and rationale for 8uch modification Or variance., No

department), together with one (1) paper copy of the final plat and
Supplements shall ba Bubmitted to the pPlanning department at least

preliminary plat approval period. The final plat may constitute only
that portion or phase of the approved preliminary plat the subdivider



wishes to file, provided that such portion conforms to all regquirements
of these regulations and is approved by the governing body in writing,
(See Standarde for Final Plata, APPENDIX D.) The final plat must have
a certification by the county treasurer that all! taxes and special
Assessments assessed and levied {(currently due or delinquent) are paid
on the land proposed for subdivision.

14. Final Plat Review

The final plat will be reviewed by the planning department, provided
that all requirements for the form and content and its supplements are
met, to assure that it conforms to the approved preliminary plat. Any
significant change may require the holding of 3 public hearing for
review,

The governing body requires that final subdivision plats be reviewed for
errors and omigsions in calculation or drafting by an examining land
surveyor before recording with the clerk and recorder. The subdivider
shall bear the cost of this review. When the survey data shown on the
plat meet the requirements set forth by the Mantana Subdivision and
Platting Act and the Montana Uniform Standards for Monumentation and
Final Subdivision Plats, the examining land surveyor shall sa certify on
the plat. No land surveyor having a financial or personal interest in
a plat shall act as an examining land BUurveyor in regard to that plat.

The subdivider shall make any corrections or revisions to the
preliminary plat aes noted by the planning staff and/or the examining
land surveyor. Then one (1) cloth-backed or opaque mylar copy, amd one
(1) reproducible mylar copy, and one (1) paper copy of the final plat
shall be prepared and submitted to the planning department.

The governing body may provide for the review of the abstract or
certificate of title of the land in question by the county attorney.

15, Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have
installed all required improvements or shall enter into a subdivision
improvements agreement guaranteeing the construction and installation of
all such improvements, Alternative methods of guaranteeing public
improvements and the procedures and requirements for Becuring the
guarantees are provided in APPENDIX E of these regulaticne.

18, Property Ownerz' Association
If a common property is to be deeded to a property owners' association,
that association shall be incorporated under the applicable laws of the
State of Montana. The covenants and restrictions which govern the
association shall, at a minimum, provide for:

a. Formation of property owners' association before any

property is scld;
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b. Mandatory membership for each property buyer and any
subsequent buyer; '

c. Perpetual reservation of the commen property;

d. The association's responsibility for liability insurancae,
local taxes, and the maintenance of recreational and other
facilities;

e. Property owners paying their pro-rata share of the cost and
that the assessment charged by the association can becocme a lien
on the property;

f. The association adjusting assessments to meet changing
needs;

g. Means of enforcement and of receiving and processing
complaints;

h. Required permigssion of the governing body before the
asgociation can be dissolved or the restrictions can be modified;
and

I. A regular maintenance program for roads, parks, buildings,

drainage facilities and other mutually controlled facilities.
17. Final Plat Approval

The governing body eshall approve or disapprove the final plat within
thi~ty-five (35) days after receiving a complete application for
approval of the final plat.

The governing body shall examine the final subdivision plat and shall
approve it only when it conforms to the conditions of approval set forth
on the preliminary plat and to the terms of the Montana Subdivision and
Platting Act and these regulations. The governing body, however, may
approve a final plat which has been modified to reflect improvements in
design, or changes which have occurred in the natural surroundings and
environment of the propoged subdivision of the preliminary plat since
the time of review and approval.

The governing body shall approve a final plat if it conforms to the
approved preliminary plat and if the subdivider has completed all
required modifications or conditions and met or exceeded all standards
and requirements of these regulations. Approval shall he certified by
the governing body of the face of the final plat.

If the final plat is disapproved, the reasons for disapproval shall be
stated in the recourds of the governing body and a copy forwarded to the
applicant. The governing body shall return the cloth-backed or opague
mylar and the reproducible copy of the final plat to the subdivider
within (10) working days of the action.
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The applicant may then make the necessary corrections and resubmit the
final plat for approval.

The governing body may withdraw approval of a plat if it determines that
information provided by the subdivider, and upon which such decision was
based, 1ls inaccurate.

i8. Final Plat Filing

Within ten (10) working days of the approval of the final plat, the
subdivider shall file the cloth-backed or opague mylar copy, and the
reproducible copy of the approved final plat with the county clerk and
recorder with the developer paying the filing and recording fees. After
approval, the plat shall not be altered in any manner either before or
after filing.

The county clerk and recorder shall refuse to accept any plat for record
that faile to have approval in proper form and shall file approved plats
only if they are accompanied by the documents specified in APPENDIX D,
Standards for Final Subdivision Plata.

TABLES 1 and 2 on Pages III-11 and III-12 summarize the major subdivision review
procedure.

IIL - 10



TABLE 1. Prelimipnary Plat Review Process for Major Subdivisions

STEP 1:

1. Initial contact with planner: applicant obtains guidelines, forms, and
regulations.

2. Applicant develops design.
3. E;g;ﬁppligagign_ggnjg;gn;g; applicant discusses proposal and sketch plan

with planning board or planner. Potential problem areas are identified and
regulations are highlighted.

STEP 2:

1. Preparation of formal appljcation based on regqulations and pre-
application conference.

2. igaj i i to the planner by application
deadline. If the application is complete, the 60 day review period starts at
date of the application deadline.

3. s :

and certified letters majled to adjacent property owners the applicant and

subdividers.

4. Staff analysis of application and recommendation to planning board.
5. Planning board publie hearing conducted and subdiviajon reviewed.
6. i i for approval, conditiaonal approval or

disapproval of plat submitted in writing to the governing body and the
applicant within ten days of public hearing.

7. i i i to approve, conditionally approve or
disapprove plat ithi i imit.

NOTE: Applicant may requesi. an extension of the preliminary plat review process time
limit at any stage.
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TABLE 2. i view i ivisio

STEP 23:

1. agpligﬁni_glggizgi*jinglﬁglag and satisfies al} conditions placed upon

the preliminary plat approval.

2. Eipnal plat gubmittal to the planning staff within one year of
Q;Ql;miﬂﬁ;xuglﬁ;“ﬂpngxgl unless an extension has been granted.

3. Final plat reviewed by governing hody and planning staff within 35 days

of its acceptance for reviaw.

4. Einglmg;g;mggg;gxil by governing body when plat conforms to conditionsg

of approval, Montana Subdivision and Platting Act, and local subdivision
regulationsa.

5. Final plat filed within ten days of final plat approval. Plat and

supplementary documents filed with the clerk and recorder Dy the subdivider.

NOTE: Applicant may withdraw application at any time during preliminary or final plat
review, and the process is terminated.
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IV. PROCEDURES FOR MINOR SUBDIVISIONS

A. Construction Timing

Subdivision, including grading and excavation relating to public improvements,
until he or she obtains from the governing body preliminary approval of the
proposed subdivision plac.

B. Transfers of Title

Except as noted below, a final subdivigion Plat must be filed for record with
the county clerk and recorder before title tg the subdivided lang can be gold
or transferred in any manner. After the preliminary plat of a subdivision hag
been approved or conditionally approved, the subdivider may enter inte
contracts to gell lotsg in the proposed subdivision if all of the following
conditions are met:

made under tha contract, and

4, That the contracts contain the following language conspicucusly
set out therein: "The rea] property which is the subject hereof has not
been finally platted, and until a final plat identifying the property
has been filed with the county clerk and recorder, title to the property

5. That the county treasurer has certified that aiil real property
taxes and special asgessments assessed and levied {currently due or
delinquent)} on the land to be subdiviged have bexn paid.

6. A copy of the contrac:s and escrow agreament dascribed above shall
be submitted to the planning staff.

c. Application Raview Procaedures
Unless deemed hecessary for proper and effective public review at the

discretion of the Planning director, the Eollowing requirements shall not
apply to minor subdivisions:



a. the completion of an environmental assgssment; amnd
b. the gubmission of a preliminary plat; and
c. the public hearing.

However, it is not the purpose of minor subdivision review process to allow
the creation of de facto major subdivisions containing more than five lots in
aggregate over time, without an environmental assessment, park dedication,
public hearing, review by the planning board, or other requirements.

In order to determine whether a subsequent minor subdivision from a tract of
record may be subject to the procedural requirements for review of a major
subdivision, the following criteria shall be considered:

Montana Subdivision and Platting Act

Lewis and Clark County Subdivision Regulations

Other subdivisions in the vicinity

Applicants for subdivisicn proposals

Ownership history of subject property and adjacent properties
Dates and procedural requirements of previous subdivisicng
Coordination of subdivision design and improvements
Cumulative number of lots that would be created

Other information

. * -
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The factual and legal circumstances pertaining to the proposed subsequent
minor subdivision shall be evaluated with regard to these criteria and the
planning director shall determine what review procedure will be followed.
Subsequent minor subdivisions may be subject to some or all of the procedural
requirements of major subdivisions (contained in Section III.A. of these
regulations).

1. Pre-application Procedures

The subdivider ehall schedule a meeting with the planner prior to
submitting the required preliminary application, contained in Part 1 of
APPENDIX C. This meeting is required and must be held no more than one
hundred twenty (120) days prior to submittal of a preliminary plan
application. The purpose of this meeting is to discuss these
regulations and standards, +to familiasrize the subdivider with the
applicable goals and chbjectives of rfewig and Clark County, and to
discuss the proposed subdivision as it relates to these matters. The
planning staff shall notify the sublivider of the option of concurrent
review of the

subdivision by the local government and the Montana Bepartment of
Environmental Quality. The subdivider should provide a sketch plan of
the proposed subdivision for review and discussion. The sketch plan
should be legibly drawn showing in simple form the layout of propecsed
features in relation to existing site conditions. fThe sketch plan may
be a freehand sketch made directly on a print of a topographic map.
Scale dimensions may be noted. The sketch plan should include pertinent
information such as approximate tract and lot boundaries, location of
easements, utilities, rights-of-way, parks and open spaces, and a
degcription of general terrain, natural features, existing structures
and improvements, and proposed public improvements.
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2. Permission to Enter

The governing body or its designated agent(s) or agency may conduct such |
investigations, examinations, and site evaluations as the; deem
necessary to verify information supplied as a requirement of thege
regulations, to post notice, or to adequately evaluate the proposal.
The submission of pre~application materials or a preliminary plan for
review shall constitute a grant of permission to enter the subject
praperty.

In order to facilitate site investigations, the subdivider shall
establish visible flagging on the property to delineate the approximate
boundaries of the proposed land divisions and major design eler :nts such
48 accese road centerlinesg. This flagging must be established at the
time of submittal of the preliminary plat application.

3. Application for Minor Subdivision

The subdivider shall submit the following application information to the
planning staff as one submittal:

a. Part I of the Montana Department of Health and Environmental
Sciences/Local Government Joint Application Form (see AFPENDIX Cy;

b. the required review fee as stated in the fee schedule in
APPENDIX A;

c. copies of the preliminary plat or site plan and related
supplements;

d. all supplements as required by APPENDIX B, or as specified
at the pre-application conference;

e. the preliminary plat or site plan must conform to the design
and improvement standards set forth in Section X, of these
regulations. If any design features or improvements do not

conform with these standarda, the subdivider shall submit a
written request for variances with the preliminary plat
application, pursuant to Section II.B. of these regulations.

Said Application materials must be submitted by the monthly deadline.

The planning staff will review the application materials and determine
the completeness and sufficiency of the application. This review must
be completed within five (5) working days after receipt of an
application. If the applicarion is found to be deficient, the planning
staff will provide wriz-en notice to the applicant of the
determination, including a summary of the identified deficiencies which
are the basis of the determination. An application will not be further
processed until a determination of completeness and sufficiency has been
made,
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The copies of the preliminary plat and supplements will be distributed
tor the review by local agencies and utilities having a substantial
interest in proposed subdivisions. Such agencies may include school,
police, sanitarian, road department, fire, utility, and conservation
district, local office of the United States Forest Service, Bureau of
Land Management, or Soil Conservation Service, and other appropriate
becdies. Review by planning ataff ang public agencies shall not delay
the governing body's action beyond the 35 day limit. Any review
comments shall be made available upon request.

4. Planning Staff Analysis

The Planning staff will analyze the application and any comments
received from agency personnel and the public. Findings shall be
incorporated into a staff report with recommendations to the governing
body within 30 days. The staff report will be available at least three
(3) working days prior to the governing hody meeting.

5. Planning Board Action

After staff accepts a preliminary application as complete, the planning
board may hold a work session foar the purpose of gubmitting comments to
planning staff on the preliminary plat. The work session shall be
called for at the discretion of planning director.

6. Governing Body Action

The governing body shall hold a public meeting on the proposed minor
subdivision. When a proposed subdivision is to be annexed to a
municipality, the governing body may hold joint hearings with the
governing body of the municipality on the preliminary application and
annexation. Notice of the time and date of the meeting shall be given
to the subdivider and each property owner of record immediately
adjoining the land included in a preliminary plan, by certified or
registered mail not less than 15 days prior to the date of the meeting.
The planning staff may require the posting of the notice of the meeting
at conspicuous places on the boundaries of the proposed subdivision.

7. Preliminary Application Approval, Approval With Conditions, or
Disapproval

The basis for the governing body's decision to approve, conditionally
approve, or disapprove a subdivision shall be whether the development of
the subdivision would meet the requirements of the Montana Subdivision
and Platting Act, and these local subdivision regulationsg, based upon
the following:

a. the preliminary plat application and supplements;
b. relevant evidence relating to the public heaith safety, and

welfare; and
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c. staff report and related information; and
d. additional information.

The governing body shall issue written findings of fact that weigh the
following criteria:

&. effects on agriculture and agricultural water user
facilities;

b. effects on cultural and historic resources;

c. effects on local services;

d. effects on the natural environment;

e. effects on wildlife and wildlife habitat;

f. effects on the public health and safety;

g. compliance with the survey requirements of the MSPA and

these regulations;

h. compliance with the regulations and review procedures of
these regulations;

i. provigion of easementa for the Jocation and installation of
utilities;
j- provision of legal and physical accesse to each parcel within

the subdivision and the notation of that access on the
applicable plat; and

K. conformance with applicable zoning or other regulations in
effect and/or any officially adopted comprehensive plan for
the area involved.

If the governing body approves, conditionally approves or disapproves
the preliminary plan, it shall inform the applicant of the decision in
writing, stating the reasons for disapproval or enumerating the
conditions of approval. This letter shall be mailed not more than ten
{10) working days after the public meeting where action was taken.

The governing body may require the subdivider to design the subdivision
or provide other measures to reasonably minimize potentially significant
adverae impacts identified through the review process. The governing
body shall consult with the subdivider to develop reasonable mitigation
requirements, giving consideration to the expressed preference of the
subdivider. Such requiremente must be justified by the written findings
of the governing body.

The governing body may withdraw approval of an application if it

determines that information provided by the subdivider, and upon which
the decision was based, is inaccurate.
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8. Preliminary Plan Approval Period

Upon approving or conditionally approving a preliminary application, the
governing body shall provide the subdivider with a dated and signed
statement of approval. This approval shall be in force for not more
than one calendar year. At the end of thig period the governing body
may, at the written recquest of the sgubdivider, extend its approval
annually for a pericd not to exceed three (3) calendar yearsg.

After the preliminary application is approved, the governing body may
not impose any additional conditions as a prerequisite to final plat
approval, providing said approval is obtained within the original cr
extended approval period as provided above. However, the subdivider may
waive this requirement. Approval of the minor subdivision preliminary
application does not constitute approval of the minor subdivision final
plat.

If the subdivider seeks to modify any condition of approval reguired by
the governing body, or seeks any modification of the preliminary plan,
or seeks any variance, the subdivider must gubmit a written request and
rationale for such modification or variance. No modifications of the
preliminary approval statement may be made without the approval of the
governing body. The governing body may require that public notice and
opportunity for public 'comment be provided for any substantive
modification of conditions required by the governing body.

9. Final Plat Application

An application for final plat (contained in APPENDIX D), together with
one (1) paper copy of the final plat and supplements shall be submitted
to the planning department for review.

10. Final Plat Review

The final plat of the minor subdivision will be reviewed by the planning
department, provided that all requiremente for the form and content and
its supplements are met, to assure that it conforms to the approved
minor subdivieion application. The minor svbdivision plat submitted for
approval shall comply with the Standards for Final Subdivigion Plats as
contained in APPENDIX D of these regulations.

The governing body requires that final subdivision plats bhe reviewed for
errorg and omissions in calculation or drafting by an examining land
surveyor before recerding with the clerk and recorder. When the survey
data shown on the plat meet the requirements set forth by the Montana
Subdivigion and Platting Act and the Montana Uniform Standards for
Monumentation and Final Subdivision Plats, the examining land surveyor
ehall so certify on the plat. No land surveyor having & financial or
personal interest in a plat shall act as an examining land surveyor in
regard to that plat.
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The subdivider shall make any corrections or revisions ¢to the
preliminary plat as noted by the planning staff and/or the examining.
land surveyor. Then one (1) cloth-backed or opaque mylar copy, =md one
(1) reproducible mylar copy, and one (1) paper copy of the final plat
shall be prepared and submitted to the planning department.

The governing body may provide for the review of the abstract or
certificate of title of the land in question by the county attorney.

11. Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have
installed all required improvements or shall enter into a subdivision
improvements agreement guaranteeing the construction, installation,
and/or maintenance of all such improvements. Alternative methods of
guaranteeing public improvements and the procedures and requirement for
securing the guarantees are provided in APPENDIX E.

12. Property Owners' Association

If common property is to be deeded to a property owners' association,
that association shall be incorporated under the applicable laws of the
State of Montana. The covenants and restrictions which govern the

aggociation shall, at a minimum, provide for:

a. Formation of property owners' association before any property
is sold;

b. Mandatory membership for each property buyer and any
subsequent buyer;

c. Perpetual reservation of the common property;

d. The association's responsibility for liability insurance,
local taxes, and the maintenance of recreational and other
facilities;

e. Property owners paying their pro-rata shire of the cost and
that the assessment charged by the association can ecome a lien
on the property;

£. The asgsociation adjusting assessments to meet changing needs;

g. Means of enforcement and of receiving and processing
complaints;

h. Required permission of the governing body before the
agsociation can be dissclved or the restrictions can be modified;
and

i. A regular maintenance program for rocads, parks, building,
drainage facilities and other mutually controlled facilities.



13. Final Plat Approval/Disapproval

The governing body shall approve or disapprove the minor subdivision
final plat within thirty-five {15} days after receiving a complete
application for approval of the final plat.

The minor subdivision plat shall conform in all major respects to the
preliminary application and sketch plan as previcusly reviewed and
approved by the governing body and shall incorporate all required
modifications. The governing body, however, may approve a minor
subdivision which has been modified to reflect improvements in design,
or changes which have occurred in the natural surroundings and
envirenment of the development site since the time of the application
review and approval.

The governing body shall approve a minor subdivigion plat if it conforms
to the approved application and sketch plan and if the subdivider has
completed all required modifications or conditions and met or exceeded
all standards and requirements of these regulations. Approval shall be
certified by the governing body on the face of the minor subdivisgion
plat.

If the minor subdivision plat is disapproved, the reasons for
disapproval shall be astated in the records of the governing body and a
copy forwarded to the applicant. The governing body shall return the
cloth-backed and the mylar copy of the minor subdivision Plat to the
subdivider within ten (10) working days of the action.

The applicant may then make the necessary corrections and resubmit the
plat for approval.

The governing body may withdraw approval of a plat if it determines that
information provided by the subdivider, and upon which such decision wasg
based, is inaccurate.

14, Final Plat Filing

Within ten (10} working days of the approval of the final plat, the
subdivider shall submit for filing the approved final plat and
supplementary documents with the county clerk and reccrder with the
subdivider paying the filing and recording fees. After approval, the
plat shall not be altered in any manner, either before own after filiug.
The county clerk and recorder shall refuse to accept any plat for record
that fails to have approval in proper form or has beecn alterad, <ud
shall file the approved plat only if it is accompanied by the documents
specified in APPENDIX D, Standards for Final Plats.

TABLE 3 on Page IV-11 summarizes the review procedure for minor subdivisions.

Iv - 8



D. Summary Review Procedures for Minor Subdivisions Creating One Additional
Lot

Pursuant to Section 76-3-505 MCA, provision for summary review of minor
subdivisions is made below.

1. Any subdivision of land creating only one additional lot from a
tract of record estc-lished as of April 12, 1988, is eligible for
summary review. It is not the purpose of summary review to allow the
creation of subdivisions of more than two tracts in aggregate over time.
Under this review, subdivisions are subject to the same procedural
requirementa as minor subdivisione (contained in Sections IV.A.-C.)
except that:

a. There shall be no planning board review of the sgummary
application; planning staff will make direct recc:omendation to the
governing body once a complete application has been received and
reviewed. The governing body shall consider the staff
recommendation at its next regularly scheduled meeting.

b. The planning staff shall submit a recommendation for approval,
conditional approval, or disapproval in writing to the subdivider
and the governing body not later than 15 working days after
receiving the c:implete summary application.

¢. The total review period on the summary application by the
planning staff and governing body shall not exceed 21 days,
provided that planning department caseloads permit accelerated
review. If staff caseloads do not permit accelerated review, the
applicant will be notified within five (5) days of the date of
application.

d. Parkland dedication requirements do not apply.

e. There s8hall be no public hearing required for minor
subdivisions eligible for summary review.

f. The staff report will be available at least one (1: woa~%ing
day prior to the governing body meeting.

2. Under certain circumstances, creation of a space for an additional
dwelling unit may be exempt from the review requiremeuts of thesge
regulations. Section 76-3-207 (1)(b), MCA, provides for transfer of a
land division to a member of the immediate family, if the property is
not located within a platted subdivision. Corollary to this concept,
the provision of a apace for a dwelling to be occupied by a member of
the immediate family may also be considered exempt from review under
thesa requlations, if the following circumstances apply:

a. the property is not within a platted subdivision;

D. there is no sale, rent, lease, other conveyance, o0r any
compensation, consideratiorn. or in-kind service exchanged;

c. the property is occup.=d by a member of the immediate family

as defined in Appendix J, Section D.2.a. of these regulations; and
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d. a family declaration is recorded with the Clerk angd

Recorder,.
The application procedure for such a family declaration is conducted
through the County planning department. Any other review procedures,
permits, or requirements still apply, including, but not limited to
issues of wastewater disposal, water supply, driveway approach and
access, floodplains, erosion and sediment contrel, weed management,
zoning, covenants, etc. Any subsequent change in occupancy of such a
dwelling may be a violation of the Montana Subdivision and Platting Act
and these regulations, and the property may be subject to the review
provisions.

TABELE 4 on Page IV-12 summarizes the summary review procedure for minor subdivisions.
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TABLE 3. _Mipor Subdivision Review Process

1. Initial contact with planning staff: applicant obtains guidelines and forms.
2. BApplicant develops ¢ongept.
3. Pre-application conference: applicant discusses proposal with planning staff.

Modifications, if any, are discussed.

4. EIE2Q£ﬁELQﬂ_Qﬁ_mLnQI_EHDQA!lﬂlQﬂ_ﬁERlLEALLQD based on pre-application conference

and regulations.

5. Submittal of complete application to the planner by application deadline. If

application is complete, 35 day review period starts at date of the application
deadline.

6. If reguested by the planning staff, the planning board may hold a work session

on the application at its next regular meeting. Planning staff recommendation is
submitted in writing to the governing body and the subdivider.

7. Governing body action to approve, conditiconally approve or disapprove a minor
subdivision must be completed within the 35-day time limit.

NOTE: Applicant may request an extension of the review process time limit at any
stage.

8. Applicant prepareg final plat and satisfies all conditions placed upon the

approved application for minor subdivision.

9. Eipal plat gsubmitted to planpning staff within one year of minor subdivision

application approval.

10. Final plat reviewed by planning staff and governing body within 35 days of its
acceptance for review.

11. Fipal plat approval by governing when plat conforms to conditions of approval,
Montana Subdivision and Platting Act, and local subdivision regulations.

12. Fipal plat filed within 10 days of final plat approval. Plat and supplementary
documents filed with the clerk and recorder by the subdivider.

NOTE: Applicant may withdraw application at any time during preliminary or final
plat review, and the process jis terminated.
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TABLE 4.

i. Initial contact with planning staff: applicant obtains guidelines and forms.
2. Applicant develops concept.
3. Pre-applicaticn conference: applicant discusses proposal with planning staff.

Modifications, if any, are discussed.

4. Preparation of minor gubdivision application based on pre-application conference

and regulations.

5. Submittal of complete application to planning staff by application deadline.

{If application is complete, 21 and 35 day review periocds start at date of the
appliication deadline.)

6. Planning staff recommepdation is submitted in writing to the governing body and
the subdivider not later than 15 days after receiving the summary application,
provided staff caseload allows.

7. Governing body action to approve, conditionally appreve or disapprove the summary
review completed within 21 days, provided staff caseload allows. (Maximum statutory

review period is 35 days.)

NOTE: Applicant may request an extension of the review process time limit at any
stage.

8. Applicant prepares final plat and gatisfies all conditions placed upon the

approved application for minor subdivision.

9. FEinal plat oubmitted to planning. gtaff within one year of minor subdivision

application approval.

i0. Final plat reviewed by planning staff and governing body within 35 days of its
acceptance for review.

1. [Final plat approval by governing when plat conforms to conditions of approval,
Montana Subdivision and Platting Act, and local subdivision regulations.

12. Fipal plat filed within 10 days of final plat approval. Plat and supplementary
documents filed with the clerk and recorder by the subdivider.

NOTE: Applicant may withdraw application at any time during preliminary or final
plat review, and the process is terminated.
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V. CORRECTING OR AMENDING FILED FINAL PLATS
A. Correcting Filed Final Plats

Corrections of drafting or surveying errors that will not materially alter the
plat (see B.l. below) may be made by the submission of a corrected final plat
for the governing body's approval. The plat shall be entitled "Corrected Plat
of the (name of the subdivision} Subdivision™ and the reason for the
correction shall be stated on the face of the plat. The plat may be filed
under the procedures for summary review for minor subdivisions, Section IV.D.
of these regulations.

B. Amending Final Plats
1. Material Alterations

Changes that materially alter any portion of the filed plat, its land
divisions, or improvements, as determined by the county planning
department and/or county attorney, shall be made by the filing of a
amended plat showing all alterat.ons. Within a platted subdivision, any
division of lots which results in an increase in the number of lots, or
which redesignsg or rearranges six or more lots, must be reviewed and
approved by the governing body and an amended plat must be filed with
the county clerk and re »Hrder.

The amended plat shall be subject to procedures for major or minor
subdivisions, as is appropriate. (See Section III. of these regulatiocns
for major subdivisions or Section IV. for minor subdivisions).

The governing body may not approve an anendment which will place the
plat in non-conformance with the Btandards contained herein unlesa a
publie hearing or meeting is held on the plat and a written variance
from the standards issued pursuant to Section II.B. Variances.

The governing 2ody may not approve an amendment unless it is consented
to in writing by ill affected property owners within the subdivision.

The final amenaed plat submitted for approval shall comply with the
Standards for Final Plats (APPENDIX D), with the exception that the
title shall include the word “"Amended."

2. Exemptiona for Amended Plat Review

Amended subdivision plats are subject to the appropriate procedural
requirementa contained in Sectione III. and IV. of these regulations,
except that the relocation of common boundaries and the aggregation of
lots within platted subdivisions filed with the county clerk and
recorder are exempt from approval as a subdivision where five or fewer
of the original lots are affected or where one lot within and one lot
cutside a subdivisicon are affected. An amended pla* must be prepared
following the requirements of the Standards for Fina. Subdivision Plats
(APPENDIX D) except that in place of the governing body's approval the
landowner certifies that the approval of the governing body is not
required pursuant to Section 76-3-207(1){d) or (e}, MCA.
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VI. SUBDIVISIONS CREATED BY RENT, LEASE OR OTHER CONVEYANCE - MOBILE HOME PARKS

A,

Proceaedures

1. A subdivision created by rent, or lease or other conveyance, such
as a mcbhile home park or space for an additicnal dwelling unit, is any
tract of land divided by renting, leasing, or otherwise conveying
portiong thereof. It is owned however, as one parcel under single
ownership. Subdivisions created in this manner are exempt from the
surveying and filing requirements of the Montana Subdivision and
Platting Act but must be submitted for review, and approved by the
governing body before portions therecf may be conveyed. As such, no
final plat is required for subdivieions created by rent or lease.
Approval must be based on the criteria in Section III.A.10. of these
regulations. Mobile home parks may utilize the provisions of Section
VII., Planned Unit Developments, to allow the developer creativity in
mobile home park design.

2. Major subdivisions created by rent, lease, or other conveyance
shall comply with the appropriate procedures in Section TIII. Minor
subdivisions may receive review as provided for in Section IV., either
as a minor subdivision or as a minor subdivision creating one additional
lot, whichever is appropriate.

3. For all rental or lease subdivisions, the subdivider shall submit
a site plan conforming to the requirements for preliminary plats.
Preliminary plat forms, contents and supplements are contained in
APPENDIX B. The preliminary site plan shall show the lot layout and the
typical location of the unit(s) on the lot(s). The subdivider shall
submit the site plan to the planning staff.

4. The governing body shall approve, conditionally approve, or
disapprove the preliminary site plan of a rental or lease asubdivision
within sixty (60) days of its presentation, if it is a major subdivision
and within thirty-five {35) days if it is a minor subdivision, unless
the subdivider consents to an extension of the review period.

If the governing body approves, conditionally approves or disapproves
the preliminary site plan, it shall inform the applicant of the decision
in writing, stating the reasons for disapproval or enumerating the
conditions of approval. This letter shall be posted not more than ten
{10) working days after the public meeting where action was taken.

5. Before any portion of a rental or lease subdivision may be
occupied or conveyed, the subdivider shall have installed all required
improvements. Except where deemed unnecessary by planning staff,

preliminary plans, profiles, tentative grades and epecifications for
proposed improvements shall be submitted teo the governing body for its
approval prior to the construction of improvements. The governing body
may provide for inspection of all required improvements in order to
assure conformance with the approved construction plane and
specifications.
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6. Mobile home parks or trailer courts are required to be licensed by
the Montana Department of Environmental Quality under the provisions of
Title 50, Chapter 52, HCA.

General Standards for Subdivisions Created by Rent, Lease, or Other
Conveyance -~ Mobile Home Parks

1. Mobile home parks and other subdivisions created by rent, lease,
or other conveyance (except recreational vehicle parks; see Chapter
VIII) shall comply with the following provisions of Section X., DESIGN
AND IMPROVEMENT STANDARDS. Such subdivisions shall also comply with the
regulations of the Montana Department of Environmental Quality.

1. Conformance

2. Natural Environment

3. Lands Unsuitable for Subdivision
q. Floodplain Provisions

8. Streets and Roads

9. Improvements

10. Street and Road Identification
11. Grading and Drainage
17. Park Land

19. Weed Control

20. Ercsion and Sediment Control
2. The governing body may require provision of:
a. Storage facilities on the lot or in compounds located within

a reasonable distance

b. A central area for storage of boats, trailers, or other
recreational vehicles

c. Landscaping to serve as a buffer between the develcopment and
adjacent properties

d. An off-street area for mail delivery
e. Street lighting
3. The governing body shall waive parkland dedication and cash

donation requirements for a subdivision created by rent or lease where
the subdivider agrees to develop an area of the development as park or
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playground in accerdance with Section X.A.17. These areas shall be
located to conveniently serve residents of the entire development,
Recreation areas may include space for community recreation buildings
and facilities.

4. Each mobile home shall be skirted within sixty days after said
mobile home is moved upcn a lot within the subdivision. Said skirting
gshall be of a material similar to that of which the mobile home exterior
is consgtructed, and attached to the mohile home.

5. Any retail uses intended specifically for the convenience and
service of the residents of the mobile home park shall be designed and
located in such a manner to discourage use by nonresidents of the mobile
home park.

6. One (1) guest parking space for each ten (10} mobile home lots
shall be provided. Group parking is allowed.

Streats

i, All mobile home parks shall be provided with safe and convenient
vehicular access from abutting public streets or roads to each mobile
home lot.

2. Streeta shall be designed to permit safe placement and removal of
mobile home units.

3. The subdivider shall not be required to reserve right-of-way in
excess of the roadway width.

4. Roadways in a mcobile home park shall not be dedicated to public
uge.

5, Streets and roads in mobile home parks shall comply with the
appropriate design standards for local and collector roads and streets
listed in Tables 5 and 6 except in regard to right-of-way width. (See
3. abave.)

5. Entrance Streets: Entrances to mobile home developments shall have
direct connections to a public street and shall be designed to allow
free movement of traffic on such adjacent public streets. No parking
shall be permitted on the entrance street for a distance of 100 feet
from its point of beginning.

The Mobile Home Lot

1. Mobile home lots shall be arranged to permit the practical
placement and removal cf mobile homes.

2. All mobile homes shall be located at least twenty-five {25) feet
from any property boundary line abutting upon a public street or highway
right-of-way and at least fifteen (15) feet from other boundary lines of
the park.

vi - 3



3. The mobile home stand must be located at least ten (10) feet from
the street that serves it.

4. The limits of each mobile home lot shall be clearly marked on the
ground by permanent flush 8takes, markers or other suitable means.
Location of lot limits on the ground shall be approximately the same ags
shown on the accepted plans. The degree of accuracy cbtainable by
working with a scale on the plan and then a tape on the ground is
acceptable., Precise engineering of lot limits ig not required either on
the plans or on the ground.

S. The size of the mobile home stand shall be suitable for the
general market to be served and shall fit the dimensions of mobile homesg
anticipated.

6. The mobile home stand shall be improved to provide adeguate
Ssupport for the placement and tie-down of the mobile home.

7. A mobile home stand may not occupy more than one-third {(1/3) of
the area of its lot. The total area occupied by a mobile home and its
roofed accessory buildings and structures may not exceed two-thirds
(2/3) of the area of a lot.

8. No mobil ome or its attached 8tructures, such asg awnings or
carports, mav k- located within twenty (20) feet of any other mobile
home or its attached structures.

9. No detached structure, such as a storage shed, may be located
within six (6} feet of any mobile home or its attached structures.

10. A minimum of two (2} off-street parking spaces shall be provided
for each mobile home lot. Parking may be in tandem. The driveway shall
be located to allow for convenient access to the mobile home. The

minimum driveway width shall be ten (10) feeat.
E. Water Supply

All water supply systems shal) meet or exceed the minimum standards of the
Montana Department of Environmental Quality. Water supply systems shall be
subject to approval by the governing body which may require that any proposed
central system provide adequate and accesasible water for fire protection in
the mobile home park.

F. Sawage Digposal
All sewage disposal systems shall meet or exceed the minimum standards of the
Montana State Department of Environmental Quality, Sewage disposal systems

shall be subject to approval by the governing body.

G. Solid Waste

The mobile home park developer shall assure that facilities for collection and
disposal of solid waste are available and meet the regulations and minimum
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governing body.

H. Electrical Systems

I. Gas Systems

Gas equipment and installations within a mobile home park shall be designed
and constructed in accordance with the applicable State codes.

1. A readily accessible and identified shutoff valve controlling the
fiow of gas to the entire gas piping system shall be ingtalled near to
the point of connection to the service piping or supply connection of
the liquefied petroleum gas container.

2. Each mobile home lot shall have an accessiblae, listed gas shutoff
valve installed. Such valve shall not be located under a mobile home.
Whenever the mobile home lot outlet is not in use, the shutoff valve
shall be plugged to prevent accidental discharge.

J. Fire Protection

Every mobile home park shall be equipped at all times with fire extinguishing
equipment in good working order of such type, size and number and 80 located
within the park as prescribed by local fire prevention authority, or to
gatiafy reasonable fire regulations. Alternatively, the property shall be
located within a local fire district or fire service area and/or shall contain
such facilities as recommended by a local fire authority to provide
reasonable fire protection.



VII. PLANNED UNIT DEVELOPMENTS

A, Intant

Th« intent of this section is to provide flexibility in certain subdivigion
8tandards, allowing the subdivider Creativity in subdivision design using a

while Praserving and enhancing open 8pace and unique natural features. The
Planned Unit Development (P.U.D.) concept promoteg the Planning of the
individual tract of land to allow for an individual use, such as residential,
or for a harmonious combination of uses, such as a mixture of residential and
commercial.

B. Designation as a P.u.p,

1. The development shall be in compliance with pP.y.p. provisions in
local zoning regulationg. Where such proviasions dao not exist, the
proposed subdivision must be designated ag a P.U.D. by the pPlanning
staff before being reviewed under this Section. To obtain designation
of a subdivision as a P.U.D., the subdivider, before submitting a
preliminary plat application, must submit to the Planning staff the
following:

a. A written request that the plan of the proposed subdivision
is to be reviewed asg a P, U.D.

b. A layout plan showing the proposed location and use of lotsg
appropriate.
c. A sketch plan of the Proposed gubdivigion, containing all

information requested in Section IIT.A.3. or IV.C.1., Pre-
application procedures.

d. Proposed restrictive Covenants, if any.

e. Proposed forms of ownership of property within ¢the
development .

£, A schedule showing street ang utility improvement completion
dates.

g. A descripticn of al] proposed modifications from Section X,,

DESIGN AND IMPROVEMENT STANDARDS,

2. The planning etaff shall review the proposed plan and, before
designating the subdivision a P.U.D., shall determine that the
development Plan promotes the clustering of individual building sites,
conforms to the definition and intent of this section, and does one or
more of the following:

a. Preserves to the maximum extent possible, the natural

characteristica of the land including topography, vegetation,
Streams and other bodies of water.
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b. Provides economies in the provision of rcads ang cther
public improvementg.

c. Preserves productive dgricultural land.

a. Protects important historic sites Or structures or areas of
important wildlife habitat.

e. Provides developed facilities for recreational purposes.
3. The planning staff shall review the plan and within ten {10}
working days of the submittal, write a letter ta the subdivider stating
that the plan has or has not been designated as a P.U,D. If

disapproved, the reasons for disapproval shall be stated in the letter.

4. - Designation as a P.U.D. does not censtitute approval of the
specific details or modifications proposed by the plan.

cC. Procedures

If the planning etaff designates the development plan a P.U.D., the
preliminary plat may be submitted for review. The submittal shall comply with
the applicable requirements contained in Section III. or IV. of these
regulations,

b. Standards
1. Planned wunit developments shall comply with the standards
contained in Section X, DESIGN AND IMPROVEMENT STANDARDS. Thege

standards may be modified by the governing body upon request of the
subdivider where the plan for a P.U.D. includes provisions for efficient
traffic circulation, adequate light, air and open space where s=zuch
standards are not practical or reasonable in respect to the overall
P.U.D. subdivision design.

2. In those areas where no zoning exists, the planning board shal}l
determine in consultation with the subdivider and planning staff the
overall dwelling units density.

3. The arrangement, type, extent, width, grade and location of all
streets shall be considered in their relation to existing and planned
streets, to topographical conditions and to public convenience and
safety.
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VIII. SUBDIVISIONS CREATED BY RENT, LEASE OR OTHER CONVEYANCE - RECREATIONAL VEHICLE

A,

PARKS

Procedures

1. A subdivision created by rent, or lease or other conveyance, ag a
Fecreational wvehicle Park, ias any tract of land divided by renting,
leasing, or ctherwise Conveying portiong thereof for the provision of
8pace(s) for recreational vehicles. It jg owned however, as one parcel
under single ownership. Subdivigiona created in this manner are exempt

and Platting Act, but must be Submitted for review, and approved by the
governing body before pPortions thereof may be conveyed. ag such, no
final plat ig required for subdivisions created bY rent or lease.
Approval must be based on the criteria jin Section IXIT.A.10. of these
regqulatijions,

2. Major subdivisions created by rent, lease, or other conveyance
shall comply with the appropriate Procedures ip Section 1Ir71. Minor
subdivisions may receive review ag pProvided for in Section IV., either
45 a minor subdivision Or as a minor subdivigion creating one additional

lot, whichever ig appropriate.

3. For all recreational vehicle park subdivisions, the subdivider
shall submit a gite plan conforming to the requirements for preliminary
plats. Preliminary plat forms, contents and Bupplements are contained
in APPENDIX 8. fThe pPreliminary site Plan shall ghow the lot layout ang

4. The governing body shall approve, conditionally approve, or
disapprove the preliminary sjite plan of a rental or lease subdivision
within sixty {60) days of its presentation, if it jig a major subdivision
and within thirty-five (35) daye if it ig a minor subdivision, unless
the subdivider consents to an extension of the review period.

If the governing body approves, conditionally approves or disapproveas
the preliminary plan, it shall inform the applicant of the decision in
writing, stating the reasons for disapproval or eénumerating the

5. Before any portion of a recreational vehicle rark subdivision may
be occupied or conveyed, the subdivider shal}l have installed al1
required improvements. Except where deemed unnecessary by planning
starff, preliminary plans, profiles, tentative grades and Bpecifications

assure conformance with the ipproved construction Plans and
specifications.
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6. Recreational vehicle parks or tourist campgrounds are required to
be licensed by the Montana Department of Environmental Quality under the
provisions of Title 50, Chapter 52, MCA.

8. General Standards for Subdivisions Created by Rent, Lease, or Other
Conveyance - Recreational Vehicle Parks

Recreational vehicle parks shall comply with the regulations of the Montana
Department of Environmental Quality. Recreational vehicle parks shall comply
also with the following provisions of Section X., DESIGN AND IMPROVEMENTS
STANDARDS, unless otherwise addressed in Section VIII-C:

1. Conformance
2. Natural Environment
3. Lands Unsuitable for Subdivision
4. Floodplain Provisions
9. Improvements
15. Utilities
17. Park Land
19. Weed Control
20. Erosion and Sediment Centrol
C. Streets and Recreational Vehicle Spaces
The arrangement, type, extent, width, grade, and location of all streets be
considered in their relation to existing and planned streets, topographical
conditions, and public convenience and safety, and in their relaticn to the
proposed uses of the land to be served by such streets. All recreational
vehicle spaces shall be provided with safe and convenient access from abutting
streets orv roads. Alignment and gradients of roads shall be adapted to
topography. Expoged ground surfacese in all parts of every recreational
vehicle space shzll be paved, covered with gtone or other solid material, or
protected with a vegetative cover.
1. Intersections
a. Intergections of recreational vehicle park streets with
local streets or major arterials or highways shall be kept to a
minimum. Streets serving recreational vehicle parks shall connect
with arterial streets so as to not generate traffic on local
streets. Intersections of recreational vehicle park astreets with
arterials or collector streets shall be designed so as to cause
the least pessgible interference with traffic movement.

b. No more than two (2} streets may intersect at one point.
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c, Streets sghall intersect at right angles, except when
topography dictates otherwise, and in no case shall the angle ot
intersection be less than 8ixty (60) degrees.

2. Culverts or bridges shall be provided by the subdivider where
drainage channels intersect any street righthof—way. Where culverts are
required, they shall extend at least acrose the entire improved width of
the street and/or base of Ffill and be a minimum of 18 inches in
diameter.

3. Plantings may be required for buffering, 8creening, or gojil
erosion protection, and are subject to approval by the governing body.

A buffering screen may be required along the perimeters of a
recreational vehicle park which abuta a highway arterial or frontage
dccess road and existing reasidential used,

q. Streets and roads shall be arranged to discourage through traffic,
5. Horizontal alignment of streets shall engure adequate sight
distances.

6. Roads in recreational vehicle parks shall comply with the

appropriate design standards for local roads listed in Table 5 and s
except in regard to right-of-way widths, Streets should be wide enough
to accommodate the ¢ontemplated parking and traffic load.

Internal Design

1. Recreational vehicle 8paces ghall be arranged to facilitate
placement and removal of vehicles from individual spaces,

2. Accedsory facilities shall be designed and located for safe and
convenient use by oecupants of the park, but so ag to inhibit their uge
by non-occupante,

3, Recreational vehicles shall be separated from each other and from
other structures by at least ten (10) feet. Any accegsory structures
such as attached awnings shall, for purposes of this aeparation
requirement, be considered part of the recreational vehicle.

4. “he density shall not exceed 25 recreational vehicle spaces per
acre o. gross site area.
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5. All recreational vehicles spaces shall be located at least twenty=-
five (25) feet from a public street or highway right-of-way.

6. The governing body may require that recreational vehicle parks
located adjacent to industrial or commercial land uses provide screening
such as fences or natural growth aleng the property boundary line
separating the park from such uses.

7. The governing body shall waive parkland dedicaticn and cash
donaticn requirements for a recreational vehicle park subdivigion where
the subdivider agrees to develop an area of the development for a park
or playground area. The area shall be located to conveniently serve all
patrons of the recreational vehicle park. Recreation areas may include
space for recreatjon buildings and facilities.

E. Grading and Drainage

1. The recreational vehicle park developer shall provide suitable
drainage facilities for any surface run-off affecting the park. These
facilities shall be located in street right-of-way or open spaces and
are subject to approval by the governing body.

2. Each culvert or other drainage facility shall be large enough to
accommodate potential run-off from upstream drainage areas.

3. Drainage systems shall not discharge into any sanitary sewer
facility.
4. All drainage systems sghall meet the minimum regulations of the

Montana Department of Health and Environmental Sciences.
F. Water Supply

All water supply systems shall meet or exceed the minimum regulations of the
Montana Department of Environmental Quality. Water supply systems shall be
subject to approval by the governing body. The governing body may require
that any central water supply system which is installed be designed to provide
an adequate accessivle water supply for fire protection purposes.

G. Sewage Dispornl

All sewage disposzal systens shall neet or exceed the minimum regulations of
the Mcntana 3tate Department of Environmental Quality. The meansa for sewage
disposal shall be subject to approval by the governing body.

H. Solid Waste

The recreational vehicle park developer shall assure that provisions for
collection and disposal of waste are available and meet the minimum
regulations of the Montana Department of Environmental Quality. The means for
solid waste collection and disposal shall be subject to approval by the
governing body.
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I. Fire Protection

Every recreational vehicle park shall be equipped at all times with fire
extinguishing equipment in good working order and of such type, size and
number and so located within the park as prescribed by the local fire
pPrevention authority, or to satisfy reascnable fire regulations.
Alternatively, the property shall be located within a local fire district or
service area and/or shall contain guch facilities as recommended by a local
fire authority to provide reascnable fire protection.
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IX. CONDOMINIUMS AND TOWNHOUSES

A,

Condominium Development

All condominium developments are subdivisiens subject to the terms of the
Montana Subdivision and Platting Act, except those described in paragraphs 1

and 2,

Where
subdivision

below.

1. The construction of condominium buildings or ingtallation of
related improvements is not subject to subdivision review and approval
procedures, if the condominiums or improvements are to be constructed in
a subdivision approved and filed after July 1, 1973, and if the approval
of the subdivision was based on the anticipated construction of the
condominium and improvementes.

2. Conversion of existing structures inte condominiums where the
conversion is not intended to circumvent the review and approval process
and where no alterations and additions are made to existing structures
to accommodate conversion of existing units into condominiums.

no division of land is created by a condominium subdivigicon, the
shall be reviewed under the procedures contained in Section VI,

SUBDIVISIONS CREATED BY RENT, LEASE OR OTHER CONVEYANCE.

Where

division of land takes ‘placre in a condominium subdivision, the

subdivision shall be reviewed under the procedures contained in Section III. or IV.
of these regulations, whichever is applicable.

B.

Townhouse Developments

1. All townhouse developments are subject to the Procedures contained
in Sections III and/or IV of these regulations, whichever ig applicabile.

Standards

1. Condominium and townhouse developmente shall comply with those
standards contained in Section X., DESIGN AND IMPROVEMENTS STANDARDS, as
determined by planning staff and required by the geverning body.

2. Condominium and townhouse developmenta shull mesii or exceed the
minimum standards of the Montans Depaitmenl of nnvirenmiantagl Quality and
Lewig and Clark County.

3. All bulldings and structures in a condominium or townhouse
development shall be located at least 25 feet from the site boundary
adjoining the right-of-way of a road or highway and 15 feet from the
other boundaries of the development gite.

4. Condominium developments shall comply with all provisions of the

Unit Ownership Act, Sections 70-23-102 through 70-23-703, MCA, as
amended.
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Final Plans

1. In condominium developments where no land is subdivided, in lieu
of filing of a final plat, the subdivider or developer shall submit to
the planning staff three (3} copies of a final plan conforming to the
requirements for preliminary plat contained in APPENDIX B of these
regulationa. The plan shall be reviewed to assure that it conforms to
the approved preliminary plat and the conditions of approval of the
preliminary plat. The approved final plan shall be maintained in the
planning department. Where land is subdivided, final plat procedures
shall apply.

Improvements

1. All required improvements shall be completed in place or an
improvements guarantee provided, in accordance with Section IITI.A.15. or
Section IV.C.1l. of these regulations, prior to the approval of the
final plat or site plan by :he governing body, and prior to the
construction of any dwelling unitas. ‘
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X. GENERAL DESIGN AND IMPROVEMENT STANDARDS

All subdivigions approved by the governing bedy shall comply with the bProvisicns of
this secticn, except where granted a variance pursuant to Section I1.B., Variances.
Certain types of subdivisions may have additional or alternative development
standards set forth in these regqulations. For subdivigions created by rent, lease,
or other conveyance refer to Section VI. (mobile home parks) and Section VIIT,
(recreational vehicle parks). For planned unit developments refer to Section VII.,
and for condominiums and townhouses refer tno Section IX.

AL General Standards
1. Conformance

The design and development of a subdivision shall conform with any
adopted comprehensive plans, zoning ordinance, health department and
other resclutions and regulations. Where no zoning regulations are in
effect, maximum density and minimum lot size shall be established by the
subdivider in consultation with local and state health authorities and
the county planning department.

2. Natural Environment

The design and development of subdivigions shall contain satisfactory
building sites which are properly related to topography, and shall
pregerve the natural terrain, natural drainage, existing topsoil, trees,
and natural vegetation to the extent possible.

3. Lande Unsuitable for Development

Land which the governing body has found to be unsuitable for development
because of potential hazards, including but not limited to flooding,
snow avalanches, rock falls, earthquakes, land slides, steep slopes,
subsidence, high water table, polluted or non-potable water supply,
contaminated soils, high wvoltage lines, high pressure gas lines,
radiation, air or vehicular traffic hazards or tongestion; or because of
unreasonable burdens on the general public such as requirements for the
excessive expenditure of public funds or environmental degradation; or
other features which may be detrimental to the health, safecy, or
general welfare of existing or future residents shall noi be sunhdividad
for building or residential purposes. All subdivision propusalse 5hall be
submitted to the disaster and emergency services coordigsier fo, reiew,

4. Floodplain Provisions

Land lecated in the floodway of a flood of 100 Year fraguency as defined
by Title 78, Chapter 5, MCA as delineated by the Montana Department of
Natural Resources and Conservation, or land deemed subject to flooding
as determined by the floodplain adminjstrator shall not be subdivided
for building or residential purposes, or other uses that may increase or
dggravate flood hazards to life, health, or property. All subdivigion
proposals shall be submitted to the county floodplain administrator for
review,



If any portion of a proposed subdivision is within 2,000 horizontal feet
and 20 vertical feet of a live stream draining an area of 25 square
miles or more, and no official floodway delineation or floodway studies
of the stream have been made, the subdivider shall furnish survey data
to the Floodplain Management Section of the Water Resources Divisions of
the Montana Department of Natural Resources and Conservation. Survey
data shall comply with the Standarde for Flood Hazard Evaluations as
contained in APPENDIX F of these regulations. After the Floodplain
Management Section of the Water Resources Division has prepared a report
delineating the floodway, the subdivider shall submit it to the planning
board along with the Environmental Assesament required for the
preliminary plat.

The governing body shall waive this requirement where the subdivider
contacts the Water Rescurces Division and that agency states in writing
that available data indicate that the propoged subdivisicon is not in a
flood hazard area.

S. Improvement Design

Engineering and survey plans, specifications and reports required in
connection with public improvements and other elements of the
subdivision required by the governing body shall be prepared by a
registered professional engineer or a registered land surveyor as their
respective licensing laws allow in accordance with the Montana
Subdivision and Platting Act and these regulations.

6. Lota

Each lot shall contain a satisfactory building site which is properly
located to topography and conforms to health department regulations,
zoning regulations, and these regulations.

a. No single lot shall be divided by a municipal or county
boundary line.

b. No single lot shall be divided by a public street, road,
alley or right~of-way.

c. Each lot shall abut and have access to a public or private
street or road. Alleys may not be used to provide the primary
means of access to a lot.

d. Corner lots shall have driveway access to the same street or
road as interior lots.

e. Lots shall be designed with sufficient non-buildable
eagsements to provide adequata visibility for traffic safety as
determined by planning staff.

£. No lot shall have an average depth greater than three times
its average width. For irreqularly shaped lots, a formula for
calculating lot widths and depth shall be provided by the planning
department.



g. Side lot lines shall be at substantially right angles to
street or road lineg and radial to curved street or road lines.

h. Through or double frontage lots are prohibited except where
essential to provide separation of residential development from
traffic arteries or to overcome specific disadvantages of
topography or crientation. Screening, fencing, a no access
restriction on one side and/or increased lot depth may be
required.

i For parcels that have rolling or hilly terrain, natural
drainages, lakeshore, wetland/riparian areas, or other
development constraints, the governing body may require the
designation of building sites, building envelopes, building
getbacks, or building restrictions to avoid conflicts and ensure
compatible development.

Blocks

a. Blocke shall be designed to assure traffic safety and ease
of traffic control and circulation, to accommodate the gpecial
needs of the use contemplated, and to take advantage of the
limitations and opportunities of the topography.

b. Block length shall not be designed, unless octherwise
impractical, to be more than 1,600 feet. Blocks in high density
subdivisions shall not exceed 1,200 feet in length. Unlesgs

terrain or other factors dictate to the contrary, blocks shall be
at least 400 feet in length.

c. Blocks shall be wide enough to allow for two tiers of lots
except where esgential to provide eeparation of residential
development from traffic arteries or to overcome sapecific
disadvantages of topography and orientation or unless the
governing body approves the design of irregularly shaped blocka
indented by cul-de-sacs.

d. Rights-cof-way for pedestrian wa'ks, not less than ten feet
wide, shall be required whe.e decmed essential to provide
circulation or safe access to schools, playgrounds, shopping,
transportation and other community facilities.

Streets and Roads

a. The arrangement, type, extent, width, grade and location of
all streets shall be considered in their relation to existing and
planned streets, to topographical conditions and to public
convenience and safety, and to proposed uses of the land to be
served by them.

b. All roads shall be designated as public access easements and
shall be shown and described as sBuch on the final plat.



c. Roads in subdivigionsg shall qmeat apprapriate design -
Bpecifications in Tables 5 and 6, on Pages X-15 ang X-16. !

d. All streets within a major subdivision shall either pe

maintained by a maintenance district, or shal] be maintained by an
approved property owners® association,

In minor subdivisions, Property owners shaill enter into ga covenant
for road maintenance that Feguires each property owner tg bear

and shall sign a waiver of right to protest joining a maintenance
district. Where a road maintenance district exists, the
subdivider shal] enter into gajd district and the two previous
requirements shall be waived.

Maintenance districts at a minimum ghall provide for road
maintenance, dusgt control, and maintenance of traffic control
8igns and drainage Btructures,

f. Local streets shall be designed to discourage through
traffic, except where the Public health ang safety would bhe

g. Whenever a subdivision abuts or containg an existing or
Proposed collector or arterial highway or other majer
thoroughfare, the governing body may require frontage roada, with
a reservation prohibiting accegg along certajn property lines,
deep lotsg, building setbacks, eagements or reservations for
additional right—of—way, or other treatmeat ag may be necessary
for adequate Protection of resjdential pProperties and to Separate
collector or arterial traffic frem local traffic.

h. Dead end streets are discouraged. Where a future Stieet
extension ig Proposed, a temporary cul-de-zac shail be p.rovided.
Streets ending in cul-de-gacs shall be no longer than 1000 feet,

agesured that it will be pcBgible to require the dedication of the
other half of the street when the adjeining Property is
subdivided. Whenever an existing half street is adjacent to a
tract to be subdivided, the remaining half of the street shall be
platted within such tract,

3. Horizontal alignment of streets shall ensure adequate sight

degrees, connection shall be made by horizontal curveg,

X -4



k. Intersections. The following items apply to intersections:

1. Streets shall intersect at 90 degree angles, except
when topography precludes, and in no case shall the angle of
intersection be lesgs than 60 degrees ta the center line of
the roadway being intersected,

2. Two streets meeting a third street from opposite sides
shall meet at the same point, or their center lines shall be
offaset at least 125 feet for local roads and 300 feet for
collectors.

3. No more than two streetsg mady intersect at one point.

4. Intersections of local streets with major collector or
arterial streets shall be kept to a minimum.

5. Intersecticn design shall provide acceptable
visibility for traffic safety.

6. Hilltop and swale intersections are discouraged, and
will not be allowed where adequate sight distance cannot be
assured.

7. Maximum grade of approach at the landing entering a
major collector or arterial highway shall not exceed three
percent, All road approaches shall conform with the
specifications of an approach permit approved by the county
Public Works Department.

1. Each major subdivision ghall provide at least two different
ingress-egress routes.

m. Vertical curves and dips in the roadway should have a radiuag
of not less than 50 feet.

Improvements

a. All roadway improvements required by the g verniong bodr.
including pavement, curbs, gutters, sidewalks, andg drairags mhell
be constructed in accordanca with the specifirations -nd efenda: -,
prescribed in these reguiatione, and the Lewdr ard Clarl Cougiw
Specifications for Countwy Rpads, using mateviale approve d o be the
governing body. Subdivision roads that will carry tiaffic volumes
of 400 or more average daily trips (ADT) shall be surfaced with

bituminous materials in accordance with sgggiﬁigggignﬁ_ﬁg;_ﬂgnn;y

Boada, Schedule 6, at a minimum.

b. Roadway subgrades shall be free of topsoil, sod, vegetation or
organic matter, soft clay, or other objectionable materials,
properly rolled, shaped and compacted and subject to certification
by engineer or installer and by the governing body and cournty road
supervisor,



10.

c. Where access to the subdivision will he by an easement
acroas privately-owned pProperty, the Bubdivider must provide
evidence that the necessary easement €ncompasses the nature and
intensity of the use which will resyit from development of the
subdivision,

d. Existing trees and other vegetatjon shall be preserved where
poesible, Plantings may be regquired for buffering, 8creening,
weed control, or 8011 erosion pProtection and are subject to

e, Street light installation may be required by the gaverning
body on all Btreets within the subdivision aor maybe included ag
pPart of the public improvements agreement.

of the public improvementg agreement. Traffie control devices ang
pPlacement shall be consistent with the Manual n Uniform Traffic

supervisor.

g. If mail delivery will net be to each individual 1ot within
the subdivision, the developer shall provide an off gtreet area
for mail delivery within the subdivision jinp cooperation with the
United States post Office, Respcnaibility for maintenance may be
included as part of the bylaws of the homeowners association, if
one exists,

h. All roads within subdivisions shall be dedicated for public
US€; except within mobile home and recreational vehicle parks.

Street and Lot Identification

a. Street names shall comply with the Provisions of APPENDIX H,
Lewis and Clark County Road Naming Regulationsg.

b. Name signs shall be placed at all roadway intersections.

c. Whenever pesaible, name 8igns shall pe placed on the
northeast and Southwest corners of all intersecticnyg. If it is
not feasible to utilize the northeast and southwest corurrs, signe
shall be placed so as to be conspicuous to the mzjority of people.

d. At a minimum, name 8igns shall be 6~ x 24", Lettering on
street signs shall not be less than 3 inches high and not less
than 1/2 inch in stroke.

a. Signa shall have white letters on a dark green reflective
background.
£. Name signs shall be wounted not less than 7 feet nor more

than 8 feet above the roadway.
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g. The developer shall apply for address assignments for lots
within the subdivision. Application is made to the county
planning department.

h. In rural subdivisions where topography, wvegetation, lot
size, mail box location, and/or other circumstances prevent clear
visibility or accurate identification of homesites from access
roads, the subdivider shall install address identificaticn
plagques. The plagues shall conform to the specifications fer
street identification signs, except for sign width {see Sections
10.d. and e.).

Grading and Drainage

a. The drainage system and facilities required for any surface
run-off affecting the subdivision shall comply with the
regulations of the Montana Department of Health and Environmental
Sciences, and are subject to the approval of the governing body.
The intent of these regulations is to assure that proper drainage
facilities are provided for runoff generated by the subdivision,
in addition to historic amounts, and that such facilities are
maintained.

b. The subdivider shall provide a complete grading and drainage
plan with accurate dimensionse, drainage courses, and elevations,
showing the proposed grades of streets and drainage improvementa.
The plan shall be designed and certified by a registered
professional engineer,

¢. Where the property is at the head of a drainage area and all
natural drainage channels will be protected by perpetual drainage
easements, a drainage system may be designed by the subdivider.
For minor subdivisions, with the approval of the planning stzff,
a drainage system may be designed in consultation with the Soil
Conservation Service, or State Water Quality Bureau.

d. For major subdivisions, an analysls of storm water
conditions shall be made by a registered professional engineer.
The analysis shall include:

1. Location of intermittent streams or drainage couraeas
that are within the proposed subdivision boundaries, an’ ¢
determination of their water surface elevation for a2 z: =.a:
storm occurrence. These calculatione will be used o
determine whether culverts and road and bridge design are
adequate, and to determine building setbacks from these
water bodies.

2. Volume of storm water entering the subdivision during
a 10 year storm event.

3. Volume of water contributed to the drainage area by

the subdivision, pre~ and post- development, based on a 10
year storm event.
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e. To accommodate upstream drainage, a drainage facility shall
be linstalled, of sufficient eize to accommodate axisting and
potential runoff from the entire upatream drainage area.
Potential runcff should be calculated after the likelihood and
deneity of upstream development has been determined by planning
staff,

£. The subdivision's drainage system design shall provide for
on-site storage of water in excess of historic volumes discharged
from the site, based on the storm water analysies.

g. Curbs and gutters, swales, or protection of the natural
drainage shall be required as determined by the planning staff
according to the character of the area, density of development,
and nature of adjoining properties. Curbs and qutters, if any, of
adjoining properties shall be axtended according to current
spacifications of local and state authorities.

h. Culverts or bridges of adequate size shall be provided and
installed by the subdivider where drainage channels intersect any
street right-of-way or easement. Culvert size, laength, and
location shall be in conformance with an approved approach permit
according to the County’'s Approach Standards. The cost and
installation of driveway culverts shall be the responsibility of
each individual lot owner. This responsibility shall be clearly
stated in the covenants.

i. Drainage facilities shall be located in street rights-of-way
or in perpetual drainage easements of appropriate widths and are
subject to approval by the governing body. Streeats ashall be
designed to drain in a manner that is compatible with exiating
streeta and natural drainage patterns.

}-. Drainage systems shall not dimcharge into any sanitary sewer
facility.

k. Where required by the governing body, perpetual easements to
convey drainage shall be provided.

1. Whare a subdivision is traversed by a watercourse, drainage
way, channel, ditch, or stream, easements or rights-of-way may be
required to parallal the lines of such watercourse at a sufficient
width to allow for maintenance or to protect natural drainage.
Setbacks on each side of irrigation canals or ditches may be
required for maintenance purposes.

m. Where a subdivision is traversed or bordered by an
irrigation ditch, the subdivider may be required to fence or
otherwise restrict access to the ditch to protect public health
and safety. Determining the type of access restriction shall be
based on consideration of the size of the ditch, seasons of flow,
type of eubdivision, other esafety factors, and comments from the
irrigation district or water users' association, if any.
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14.

Watar Supply Systems

a. All water supply systems shall meet the regulations of the
Montana Departmant of Environmental Quality.

b. The water supply system shall be subject to approval by the
governing body which may require that any propcsed central system
provide adequate and accessible water for fire protection.

C. Where tha subdivision ig within the service area of a public
water eupply saystem, the subdivider ehall submit plans and
specifications for the proposed water system to the water district
involved and the Montana Department of Environmental Quality, and
shall obtain their approval prior to undertaking any conatruction
to install such facilities.

d. Where the subdivision could be served by a central water
supply system in the future, the governing body may require a
rastrictive covenant on the property which waives the right to
protast Jjolining a district to fund the installation and/or
maintenance of such a system.

Sewage Treatment Systems

a. All pewage treatment systems shall meet the regulations of
the Montana State Department of EBEnvironmental Quality and the
City-County Health Department.

b. The means of sewage treatment shal! be subject to approvsl
by the governing body.

c. Where the subdivision is within the service area of a public
sanitary sewer system, the subdivider shall submit plans and
specifications for the proposed sanitary sewer system facilities

" to the sewar digtrict involved and the Montana Department of

Environmantal Quality, and shall obtain their approval prior to
undertaking any construction to install such facilities.

d. Where the subdivision could be served by a central sewage
collection and treatment system in the future, the governing body
may reguire a restrictive covenant on the property which waives
the right to protest joining a district to fund the installaticn
and/or maintenance of such a system.

Sclid Waste

a. The subdivider shall ascure that provisions for collection
and diaposal of molid waeste meet the regulations of the Montana
Department of Environmental Quality. The means for eolid waste
collaction and disposal shall be subject to approval by the
governing body.
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b. Where the subdivision i{s not located within a landfill
district, the governing bedy may require a restrictive covenant on

Utilities

a. Utilities shall be placed underground, wherever practical.
Underground utilities, if placed in the Btreet right-of-way, ghall
be located between the roadway and the right-of-way line to
s8implify location and repair of lines. Such underground
facilities shall be installed after the Btreet has been brought to
grade and before it ig surfaced, to eliminate as far as
practicable the necessity for disturbing such surfacing for the
connection of individual services.

b. Overhead utility lines shall be located at the rear property
line, where practical.

c. Utility facilities sghall be designed by utility firms in
cooperation with the subdivider, subject, however, to a1}

Utility Easements

a. Where required by the governing body, easements sghall bhe
provided for utilities.

b. Utility easements shall be centered along side and rear lot
lines wherever necessary, and, if placed in the street, be located
between the roadway and the right-of-way line.

c. Utility easements shall be 20 feet wide unlegs otherwiase
specified by a utility company or the governing body. This may be
accomplished by 10 foot dedicationg along all lot lines where they
can be combined for a total of a 20' easement along lot lines.
Ten (10) foot easements along front lot lines are adequate if
combined with street right-of-way.

d. Where a utility is to be located in an existing, dedicated
right-of-way, a notice of utility occupancy must be obtained from
the governing body or Montana Department of Highwaya.

e. In addition to showing the location of the utility easement
on the plat with dashed lines, the following statement shall be on
the final plat:

"The undersigned hereby grants unto each and every person, firm or
corporation, whether public or private, providing or offering to

provide telephone, telegraph, electric pawer, gas, cable

X - 10
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television, water or sewer service to the public, the right to the
joint vse of an easement for the construction, maintenance, repair
and removai of their lines and other facilities, in and under each
area designated on this plat as "Utility Easement"” to have and to
hcold forever.”

Park Land
a. In order to provide for the open space and recreational

needs of a proposed residential development, a subdivider shall
dedicate to the governing body a cash or land donation, except as

provided for in subsections (bjand (c¢). The amount of donation
shall be equal to:
1. 11% of the area of the land proposed to be subdivided
into parcels of one~half acre or smaller;
2. 7.5% of the area of the land proposed to be subdivided
into parcels larger than one-half acre and not larger than
1l acre;
3. 5% of the area of the land proposed to be subdivided
into parcels larger than 1 acre and not larger than 3 acres;
and
4. 2.5% of the area of the land proposed to be subdivided
into parcels larger than 3 acres and not larger than 5
acres.
b. When a subdivision is located totally within an area for

which density requirements have been adopted pursuant to a master
plan or rzoning regulations, the governing body may establish park
dedication requirements based on the community need for parks and
the developwment densities identified in the plana or regulations.
Park dedication requirements established under this subseection are
in lieu of those provided in subsection {1} and may not exceed
0.03 acres per dwelling unit.

c. A park dedication is not required for:
1. a minor subdivision;
2. land proposed for subdivision into parcels larger than
5 acres;
3. subdivision into parcels that are all norieeidential;
4. a subdivision in which parcele are not created, except

when that subdivision provides permanent multiple spaces for
recreational camping vehicles, mobile homes, condominiums,
or townhouses; or

5. a subdivision in which only one additional parcel is
created.
d. The governing body, in consultation with the subdivider and

the planning board and/or park board, may determine suitable
locations for parks and playgrounds. Giving due weight and
consideration to the expressed preference of the subdivider, the
governing body may determine whether the park dedication must he
a land donation, cash denation, or a combination of both. When a
combination of land donation and cash donation is required, the

X - 11



cash donaticn may not exceed the proportional amount not covered
by the land donation.

e. The governing body shall use the dedicated cash or la-d for
development, acquisition, or maintenance of parks to serve the
subdivision. The use of dedicated cash must reasonably serve the
subdivision and must be ip accordance with adopted plans for
parks, recreation, open space, and/or conservation easements., The
governing body may not use more than 50% of the dedicated cash for
park maintenance,

f. The local governing body shall waive the park dedication
requirement if certain conditions exist, as follows:
1. {i) the preliminary plat provides for a planned unit

development or other development with land Permanently aset
aaide for park and recreational uses sufficient to meet the
needs of the persons who will ultimately reside in the
development; and

(ii) the area of the land and any improvements set
aside for park and recreational purposes equals or exceeds
the area of the dedicatiocn required under sussection {(a.);
2. the preliminary plat provides long-term protection of
critical wildlife habitat; cultural, historical, or natural
resources; agricultural interests; or aesthetic values; and

{ii) the area of the land proposed to be subdivided,
by virtue of providing long~term protection provided for in
subsection (6){b) (i}, is reduced by an amount equal to or
exceeding the area of the dedication required wunder
subsection (a.}; or

3. the area of the land proposed to be subdivided, by
virtue of a combination of the provisions of subsections
(6)(a} and (6)(b), is reduced by an amount equal to or

exceeding the area of the dedication required under
subsection (a.).

g. The term "cash donation" is the fair market value of the
unsubdivided, unimproved land. It shall be the responsibility of
the subdivider to provide satisfactory evidence of the fair market
value. This evidence shall be in the form of 1) a recent buy/sell
agreement for the property; 2) an appraisal of the property by a
licensed real estate appraiser; 3) an opinion of value of the
property by a licensed real estate broker/salesperson; or 4) a
memorandum from the county appraisal office. Such evidence must
be less than six months old. After congideration of all pertinent
evidence, the determination of fair market value shall be made by
the governing body. If the gubdivider and geverning body are
unable to agree upon the fair market value, the governing body may
require the fair market value be established by an appraisal done
by a licensed real esatate appraiser mutually acceptable to the
applicant and the governing body. The appraisal fee shall be
shared equally by the applicant and the governing body.
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1a. Fire Protection

All subdivisions shall be planned, designed, constructed, and maintained
so as to minimize the risk of fire and to permit the effective and
efficient suppression of fires in order to protect persons, property,
and forested areas. Measures shall include:

a. The placement of structures in such a manner so as to
minimize the potential for flame spread and to permit efficient
access for fire fighting equipment.

b The presence of adequate fire fighting facilities on site,
as determined by a local fire authority, and when required by the
governing bady, a possible reguirement to join a fire district or
initiate a fire service area.

c. A water supply of sufficient volume, and water distribution
system to fight fires on site shall be provided in accordance with
the requirements of the local fire authority.

d. In all majer subdivisions at least two entrance-exit roads
shall be provided to assure more than one escape route for
regidents and access routes by fire fighting vehicles,.

e. Special standards for subdivisione proposed in areas of high
fire hazard, as determined by the local fire protection authority.

f. High fire hazard areas include heads of draws, excessive
slopes, dense forest growth or other hazardous wildfire
components. For gubdivisions proposed in areas subject to high

wildfire hazard the fecllowing atandards shall apply:
1. Road rights-of-way shall be cleared of slash.

2. Building sites shall be prohibited on slopes greater
than 30 percent and at the apex of “fire chimneys”
(tapographic features, usually drainage ways or swales,
which tend to funnel or otherwise concentrate fire toward
the top of steep slopes).

3. Densities in areas of steep slopes or dense forest
growth shall be reduced through minimum lot standards as
follows:
% slope = Qpen Grags  Forest & Brush
10-20 2 3
20-30 3 4
4. Open gpace, park land and recreation areas (including

green belts, riding or hiking trails) should be located,
where appropriate, to separate residences and other
buildings from densely forested areas.
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Weed Control

Pursuant to Section 77-22-2121 of the County Weed Law, anyone
significantly disturbing 8011 must Submit a written weead
Management and re-vegetation plan to the County Weed Digtrier,
The plan shall be submitted to and approved by the County Weed
Board prior to any disturbance of the land. A1l reguirements and
specifications of an approved plan shall be met prior to appraval
of the final subdivision plat.

Erosion and Sediment Control
Pursuant to Section 77~01~% of the County Sediment Control

Ordinance, any person planning to engage in construction/
subdivisjion activitiea shall Bubmit an erosion and sgediment

Supervisors prior to any disturbance of the land. All
requirements and Bpecifications of an approved plan shall be met
prior to final subdivision plat approval.

X - 14



TABLES
a. Terrain Classification Level

b. Development Density

¢. Right-of-Way width* (feet) 30 60 60
d. Improved Width* (min.} ({eet) 24 24 28
e. Type of Curb (if required) OR V vV

{V = vertical face;

R = roli type;

O = none)

f. Stdewalks and Bicycle Path Width (if required)

(feet) 0 4-6 46
g. Sidewalk Distance (if required)

from curb or edge of road (f1.) - 6 6
h. Minimum Sight Distance () - 200----+neee
. Maxtmum Grade 00 e L /S

J. Maximum Cul-de-Sac
Length* (feet) 1,000 700 700

k. Minimum Cul-de-Sac Radius
right-of-way (feet)
improved surface (feet)

I Design Speed* {(mph)  seemeenens 11 DO
m. Minimum Centerline Radius
of curves (feet)  cemeeeeee 250mmmnan

n. New Bridges
a. width 28 28 34
b. design load
¢. vertical clearance (ft.}

a./ terramn classification
level - grade range of 0 to 8 percen
rofling - 8.1 to 15 percent
hilly - over 15 percent

Low Medium High

Local Street Design Standards (The following are minimum design standards )

Rotling Hilly

Low Medium High Low Medium Hieh

60 60 60 60 60 60

24 24 28 24 24 28

V Vv Vv vV \Y v

0 4-6 4.6 0 4-6 4-6

- 6 6 6 6

150 | [ {1 EE—

---------- 8% mmmmmnme e | ] Ypmmenaes

{not to exceed 500 f1.)

1060 700 700 1,000 700 700

______________ LY

.............. T S
.......... p P S, 7 WSO
--------- A T— SSUNURUIUY ¥ 1) WS
2% 2R 12 23 28 32

............. = T
- e ] S e e e v ————

b./ development density
17y - 2 or less d.u./acre
dmetwn - 21 - 6.0 d.u/acre
pig'y - over 6 il.ufacre

d./ Where parking is required, add eight foot parking tane per parking lane.
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*Standards for short cul-de-sac streets in areas designed for low density residential development, where terrain is level,
where fewer than ten dwellings would be served, and where there is no potential for further extension of the street are
as foltows:

Right-of-way width -- 40 feet Maximum cul-de-sac length -~ 300 feet
Improved surface width -. 20 feet Design speed -. 25 mph

TABLE ¢ llector Street Desi tandards (The following are minimum standards.)
a. Terrain Classification Level Roiling Hilly
b. Development Density Low Medium High Low Medium High Low Mediym High
¢. Right-of-Way Width (feet) 60 60 70 60 60 70 60 60 70
d. Pavement Width (feet) 36 36 40 36 36 40 36 36 40
e. Type of Curb(if required) - el Vertical Fac@--e---smammeaemeeo
f. Sidewalk and Bicycle Path Width

(frequired)(feety e
g. Sidewalk Distance(if required)

from curb or edge of road e 10- - .- -eae
h. Minimum Sight Distance (feet) ---250 - 200w 150--aeeen
i Maximum Grade 6% e R T — O
). Design SpeedMPH) R e — 30-wmeme 25mmens
k. Minimum Centerline Radius

(feey 350-ceees 250-mmmmeems 175 eimaens
I. New bridges

a. width 49 40 44 40 40 44 40 40 44

b.designload " H-20m e -

C. Vertical clearance (feet) ~ ccoacemooe S e

to MDOH standards.

a./ terrain classification b./ development density
level - grade range of 0 to 8 percent low - 2 or less d.u /acre
rolling - 8.1 to 15 percent medium - 2.1 - 6.0 d.u/acre
hilly - over 15 percent high - over 6 d.u./acre
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APPENDIX A

LY

Inf . for Apoli

Helpful Contacts for Subdividers:

Lewis and Clark County

County Planning Department 447-8374
County Clerk and Recorder 447-8337
County Public Works Department 447-1630
Counhty DES Coordinator/Floodplain Administrator 447-8285
County Environmental Health Division (Sanitarian) 447-8351
County Weed District 447-1640
County Extension Office 447~-8246
County Water Quality District 447-8363
County Soil Conservation District 4.9~-5278
State of Montana

Assessor's Office 442-6530
Classification and Appraisal 442~7761
Department of Environmental Quality 444~-2406
Qther

Helena Valley Irrigation District 442-3292
Soil Conservation Service 449-5278

1 . 11 1 publi .

Deadlines for applications and schedules of public hearings/meetings
may be obtained from the County Planning Department.
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Eee Schedule

An initial, non-refundable fee is paid at time of application.

MAJOR SUBDIVISIONS
preliminary plat
pPreliminary site plan (mobile home park)
Preliminary site plan (RV park)
Preliminary plat/site plan (non-residential)

final plat/site plan
MINOR SUBDIVISIONS
Preliminary plat/site plan
preliminary plat/site pl:n (non-residential)

Summary review
summary review (non-residential)

$575 + $5/1lot

575 + 5/lot

450 + 1/lot

375 + $50/per non-
residential unit
375

325

325 + $50/per non-
residential unit
250

250 + $50/per non-
residential unit

final plat 100
OTHER SUBDIVISION FEES
amended plats (preliminary) 100
amended plats (final) 100
Preliminary plat extension 30
modification of approval conditions
(office only) 50
(site visit) 75
request for variance
(office only) 50
(site visit) 75
subdivision improvements agreement 50
improvements agreement extension 25
survey review of final plat $variable
(Clerk and Recorder Office) (depends on survey)
addressing $10/address or $20/hr.

(whichever is less)



APPENDIX B

1 imi o]

1. Preliminary Plat Form
A legible preliminary plat or site plan shall be submitted at a scale
sufficient to minimize the number of sheets while maintaining clarity and
shall be on one or more sheets at least 11 X 17 inches in size.

2. Preliminary Plat Contents

The preliminary plat submitted for approval shall show or contain on the face
of the plat or on separate sheets referenced on the face of the plat the
following information. (Eight blueline copiea shall be provided for major
subdivigions, five copies for minor subdivisions.} A current topographic map,
an aerial photograph or a location map of the largest scale available, with an
outline of the subdivision clearly indicated thereon may be used to provide
the information required below and in Preliminary Plat Supplementsa:

a. Name and location of the subdivision, scale, scale bar, north arrow, and
date of preparation.

b. The approximate exterior boundaries of the tract and the approximate
location of all section corners or legal subdivision corners of sections
pertinent to the subdivision boundary. If available, a metes and bounds or
other legal description, or copy of previously recorded certificates of survey
or subdivision plata, should be submitted.

‘c. All lotse and blocks, designated by numbers, and the appruximate dimensions
and area of each lot.

d. All streets, alleys, avenues, roads and highways, and the width of the
right-of-way, grades and curvature of each, existing and proposed street
namea, and proposed locations of intersecticns, or other access pointa for any
subdivision requiring access to arterial or collector highways.

e. The approximate location, boundaries, dimensiong and arecs of any p- ke,
common grounds, or other grounds dedicated for public use.

f. Any exieting and proposed utilities located on or adjacent 1o the tract

ineluding:

1) The approximate location, size and depth of water maing, sBanitary and
storm sewers, and fire hydrants.

2) The approximate location of nearest water mains and sewer lines where
none are located on or adjacent to the tract.

3} The approximate location of gas, electric and telephone lineas, and
: street lights.

g. OGround contours shall be provided for the tract according to the following
requirements:



shere average slope is  Contour intervala shall be
Under 10% 2 feet

(If all lots are over one acre in size, 5
feet intervals may be used.)

Between 10% and 15% 5 feet
15% or greater 10 feet

U.S. Geological Survey data or other information may be used if it meets the
foregoing interval requirements.

h. The approximate location of existing buildings, structures and
improvements.

T The approximate location and identity of all existing weasements and
rights-of-way of record and proposed public and private easements and rights-
of-way of record, including descriptions of their width and purpose.

. Prelimi Pl 5 ]
The following shall be supplied with and considered a part of the preliminary
plat:

a. A vicinity sketch or sketches showing conditions on adjacent land. Lands
separated from the exterior boundary of the subdivision by public or private
right-of-way are deemed to be adjacent for the purpose of this requireme-=.
The sketch should include:

1} The names of platted subdivisions and numbers of certificates of survey
previcusly recorded.
2) The ownership of lands adjacent to the exterior boundaries of the

subdivision and to any access road leading from a present public right-
of-way to the boundary of the proposed subdivision.

3) Location of any buildings, railroads, power lines, towers, roads, and
other land uses.
4) Any existing or proposed zoning.

b. List of the names and addresses of owners of record of adjacent property
depicted on the sketch.

¢. When a tract of land is to be subdivided in phases, the subdivider must
provide an overall development plan indlcating inten. for the development of
the remainder of the tract.

d. Three copies of drafts of any covenants and restrictions to be included in
deeds or contracts for sale.

e. If comnon property is to be deeded to a property ownears' association, the
subdivider shall submit two (2) draft copies of the articles of incorporation,
bylaws, and covenants and restrictions which will govern the association.
These covenants and restrictions shall be in accordance with the requirements
contained in Section III.A.16., Property Owners' Association.



f. Two copliea of a complete grading and drainage plan with accurate
dimensiona, courses and elevations, showing the proposed grades of streets and
drainage improvements.

g. Drafts of guarantee of public improvements, if applicable.

h. A minimum of five (5) copies of an environmental assessment shall
accompany the preliminary plat unless the subdivider has been exempted under
the provisions of Section III.A.7. APPENDIX C providea the format of the
assessment and gquestions to be addressed by the subdivider. Additional copies
may be requested by the county planning department.

i. A letter from the subdivider describing the status of mineral and water
rightes on the property based on his/her research of the property deed.

j. A determination of the amount of cash payment in-lieu of park dedication,
if proposed.

k. One copy of the groundwater availability report.
1. One {1} copy of the DHES Jecint Application Form.
1diti 1 s ) : _ id ial Uni
Applications for non-residential unite shall include a list of specific non-
residential activities which would be allowed within the subdivision and any

activities expressly prohibited.

Applications for non-residential units shall include a detailed scaled site
plan and accompanying text showing and describing the following:

a) location, dimensions, height, and area of all structures;

b) location, dimensiong, area, and plant descriptions of all landscaping
features;

c} location, dimensiona, height, area, lighting, and construction of all
signs {commercial and traffic control);

d) location, dimensions, and capacity of all drainage facilities;

e) location and dimensions of roadways, parking lots, road approaches, and
other driveways;

£} location and number of all parking spaces, including handicapped parking
(where applicable);

g) roadway and parking lot construction cross sections;

h) traffic generation estimates by each non-residential activity;

i) preliminary water and wastewater designs to be submitted to the Montana
Department of Environmental Quality and the City-County Health
Department.



APPENDIX C

Montana Department of Heslth and Environmental Sciences

Government Joint Application Form

Section 76-4-129, MCA provides that this Joint Subdiviaion Application Farn
way be used to apply for Department of Health and Environmental Sciences
(DHES) approval of sanitary facilities of subdivisiona under the Sanitation in

Subdivisiona Act and for subdivision approval by local governments under the
Subdivigion and Platting Act. Page C-3 of Part ! of this form serves ag the
preliminary plat or plan application form for all subdivisiona in Levia and

Clark County.

A. When applying for subdivision review by the planning astaff, planning board
and local governing body, the folloving parts of this form must be completed
and submitted to the governing body or its designated agent:

1. Part I must be completed for all subdiviaiona required to be revieved
and approved by the local governing bady.

2, Parte I, II and III must be completed for all gubdivisions for vhich
local subdivision regulations require submittal of an environmental
aggegsment.

B. When applying for reviev of ganitary facilities by DHES, parts I and II
of this form muat be completed and submitted to DHES. Part III must also be
completed vhen local =subdivision regulationa require submittal of an
environmental assessment.



Posgsible 20urces o iaformation

folloving:

LOCAL AGENCIES

County Health Department

County Surveyor

County Road Supervisar

County Congervation Diatrict
County Extension Service
County Planning Department
County Weed Digtrict

County Floodplain Administrator

STATE AQENCIES
Department of Fish
Wildlife and Parks

Department oI
Health and
Environmental Sciences

Department of
Highways

Historical Society

Department of State Lands

Department of Natural
Rezourcez angd Congervation

to ¢ontact vwhen completing the Ioarm lacCiude tneg

School Digtrict
Fire Digtrict or Department
Sher:fi’'s Department
Hospital or Ambulance Service
Chamber orf Commerce
Telephone, Electrical Power,

Gas, and Cable TV Companies

INFORNMATION
figheriea, vegetation
and vwildiife

LOCATION
Helena and
regional offices

vater quality, Halena
cammunity sevage

treatment and water gupply

State tibrary

FEDERAL AGENCIES
Agricultural Stabilization
and Consgervation Servige

Bureau of Land
Management

Forest Service

Geclogical Survey

Soil Congervetion
Service

Bureau of Mines
and Gealogy

access to state Helena

highways, traffic

data, map=, aerial

photographs

hiatoric, cultural Helena

resources

fire hazards Helena, HNiasoula

gurface and ground Helena

water, floodplaing

reference information Helena
INFORMATION LOCATION
aerial photographs Federal Building,

Helena

vegetation,
topagraphy

maps,

topography, surface and
ground water, vegetation,
vildlife, fire hazardsa,

geology, surface and ground
vater, vater quality,

vay=s, topographic maps

eoila, geology, =urface and
ground vwater, vegetation

groundvater quantity/quality,

sarthquake hazards

c - 2

maps

flood-

Billings and district
offices in Butte

Mizsoula regiaonal
national forest,
Federal Building in
Helena

Helens

Helena and
caunty offices

Butte



Freliminary Zlat Applicaticn Faorm

PART I. GENERAL DESCRIPTION

L. Name, address and telephane number of landovner, and representative, if any
(e.g.: engineer, 3zurveyor).

Applicant:
Property Oener:
Surveyor:
Engineer:

]

Name of proposed development

3. Location {City and/or County)
1/4 Section Townahip Range
For proposed amended plata:

Name of subdivision
Lat #(a) Black #(3)

4. I2 coacurrent review by the local governing body and DHES requested?
Yes No

3. Descriptive Data:
a. Number of lots or rental gpaces

b. Total acreage in lots

c. Total acreage in streets or roads

d, Total acreage in parka, open gpace and/or common facilities

e. Groes acreage of subdivision

f. Minimum size of lots or spacesa

g. Maximum aize of lats or spaces

Indicate the prdpoaed uge(a) and number of lots/apaces in each:

Residential, single family

Residential, multiple family

Types of multiple family atructures and number of each
(e.g.: duplex, 4-plex)

Planned Unit Development (No. of units }

Condominium (No. of unitg }

Hobile Home Park

Recreational Vehicle Park

Commercial or Industrial

Other (please deacribe)

Current land uge
Currant zoniag

[ certify that the abave gtatements are true and correct

Signature of applicant/property ovner Date

Signature of other property ovwners Date
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Frovide
a.

v Submi
incorpor
sanitary

whe Inllcwing informatiocn regarding the development:
Deptn to groundwater at the time of year when vater table 13 nearest
to the natural ground guriace within the propesed drainrield arsa

Depth to bedrock or other :mpervious matérial 1in the proposed
drainiield area

A general description of the type of systems Ior vater supply, sewage
reatment and zolid waste digposal.

An overall development plan indicating the intent for the develapment
af the remainder of the tract, if a %tract of land i3 to bhe subdivided
in phasges.

Draftz of any covenant3a and restricticna to be included :n deede or
contracts for sale.

Drafts or homeawner's aggociation bylavs and articles or
incorporation, 1if applicable. -~

tting a draft copy of a homeowners’ asscciation bylaws and articles or
atian 13 adequate for DHES ta 1initimte and complete :it3 review of
facilities, but a copy of the fully executed documents must be

submitted before DHES can ilssuye final approval.



PART 11, REQUIRED INFORMATION FOR APPROVAL OF SANITARY FACILITIES UNDER
SANITATION IN SUBDIVISIONS LAW AND FOR ENVIRONMENTAL ASSESSMENTS

A.  PHYSICAL CONDITIONS

Pravide the folloving attachments:

a. A vicinity map showing the location of the Proposal relative tg the
heareagt town, highvay or atreet Bygtem,

b. Hap of aoil types or asoilis survey, and if avallabie, interpretation of
801l suitability for the propoged land uges,

c. Topographic map of the development vith contour intervals meeting the
preliminary plat requirements of the local gubdivigion reguiationg.

d. On one or more copieg of a preliminary plate (g minor subdivigion plat

if applicahle) prepared ip accardance vith local aubdivision
requlations, or a final plat, shoving the location of;

1Y any roek outcrappings.

2) any areeas subject to floed hazard, or if available, 100 year
floodplain studies, {The Floodplain Management Section of the Water
Regources Divigion of the Department of Natursgl Regources and
Conservation or the County Floodplain Adminiatrator may be contacted
for assistance in determining flood hazard locations. )

3) any natural vater aystema. auch 88 gtreams, rivers, intermittant
gtreama, lakes or marshes (alao indicate the names and sizeg of each).
4) any man-made vater gyatems auch a® canals, ditches, aqueducta,
regervoirs and irrigation 8ysteme (also indicate the names, gizeg and
Present use of each).

3) any existing or proposed utilities located vithin or adjacent to
the subdivigion, including: electrical Pover, natural gag, telephone
gervice,

B. WATER SUPPLY

i. Where an individual water supply sygtem is Proposed for each parcel:

a. Indicate the distance to the nearest public wvater gygatem,

b. If vells or 8prings are to be used, provide evidence that ground vater
8upply meets DHES astandards for quantity, quality and dependability
(e.g.: well lota, chemicagl analyseg!. ¥here acceptable teats cannot

be conducted, a hydrogeclogical report, which substantiateg adequate
quantity and quality of the vater supply shall be submittad,
c. If cisterna are to he used:
1} explain vhy cisterns are proposed;
2) identify the source of vater supply and provide evidence that it ig
of gufficient quantity and quality to gerve the development:
3) explain vhat provisions vill be made for sanitary hauling of wvater.
d. Attach two copies of the plat shaving the proposed location of each
8pring, wvell or cistern and indicating the digtance to existing or
proposed sevage digposal gystewma.

* Submitting a preliminary plat {g adequate for DHES to initiate and complete
its reviev of sanitary facilities, but a copy of the final plat must be
gsubmitted before DHES can issue final approval.
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2. Where a public or multiple-family vater systen is proposged:

a. Estimate the number af gallons per day required by the develapment
when fully developed (include required volume for domegtic, fire
protection and irrigation use if appliceblel.

b. Where an existing system is to be used:

1) identify the system and the person, firm ar agency respongible for

ita operation and maintenance;

2) indicate the aystem's capacity to handle additional use and itg

distance from the development;

3) provide evidence that permission to connect hag been granted;

4) provide tvo copies of the follovwing attachments:
a) map or plat shoving location and gizes of any existing vater
supply lines and facilities vhich may directly serve parcels
within the proposed development;
b} engineering plans and specifications for all propaosed
extengions and additional lines and facilities. {(In applying for
DHES reviev, plans must be in sufficient detail to indicate gizes
of lineg and facilities snd the capacity of the system. Complete
plang and specifications must be gsubmitted for final approval by
DHES. }

c. Where a nev ayatem is to he used:

1) provide evidence that the water supply is adequate in quantity,
quality and dependability.
2) indicate vho will inatall the agystem, -‘vho will bear the costs,
vhen it vill be completed and vho will own and maintain the aystenm.
3) provide tvo copies of the folloving as attachments:
a) a plan for operation and maintenance of the systen;
b} engineering plane and specifications for the system. (¥When
applying for DHES reviev, plans must be in sufficient detail to
indicate sizea of lines and facilities and the capacity of the
system, Complete plans and specifications must be submitted for
final approval by DHES.)

€. SEWAGE TREATMENT

1. Where individual B8evage treatment gsystems are propoged for each
parcel:

2. Indicate the distance to the nearest public esevage digposal
gystcm.

b, Provide ass attachmenta:

1) twvo copies of the plat which sahov the proposed suitable
locatior on each lot for a geptic tank, a subsurface treatment
gystem and a8 100% replacement area for the eubsurface treatment
gyatem, Show the location of neighboring vells and subsurface
treatment systems and the distances to each.

2) the reasults of percolation teste performed on each lot in the
area of the propeosed drainfield in accordance vith DHES Bulletin
932, FEach test hole shall be keyed by a number on a map of the
report.



D,

) a detailed goila description or map. If a goils degcription
is not available or if high ground vater gr impervious layerg are
duspected, provide anila shoving aoil gtrata from tegt holeg at
least 7 feet in depth in the drainfield area. (Note: all major
subdivigsions require the 7 foot test holeg. )

a. Eatimate the average number of gallong of gevage generated per day
by the development when fully developed.
b. Where an existing gystem is to be uged:
1} identify the system and the pergon, firm or agency
reaponaible for its operation and maintenance.
2) indicate the system’s Capacity +to handle additional use and
ite digtance from the developrent,
3) provide evidence that permigaion to connect has been granted,
4) provide two copies of the follovwing attachments:
&) a map or plat ghoving the location, agizes and depth of
any existing sever linesg and facilities vhich vill directly
Herve parcels within the proposed development.
b) engineering plana and gpecificationa for all proposed
extengiona and additional lines and facilitjes. {(In
applying for DHES review Plans must be in sufficient detai]
ta indicste gizeg of lineg and facilitiems and the capacity
af the aystem. Complete planas and gpecifications must be
submitted for final approval by DHES. )
€. Where a nev ayatem ig proposed:
1) indicate vho will ingtall the system, vho will hear the
costs, when it will pe completed and who vill own it.
2) provide two capies of the folloving as an attachment:
8} engineering plans and gpecificationa for the propoased

ayatem, (When applying for DHES reviev plana must be in
sufficient detail to indicate eizes of lines and facilitiesg
the capacity of the gyastem. Complete plana and

8pecificatione must bhe submitted to DHES for final

approval, )
b)Y a plan far operation and maintenance of the gyatenm.

SOLID WASTE

1. Describe the proposed method of callecting and disposing of aolid vagte
frow the develonment,

2. If uge of an existing collection syastem or diaposal facility ia
Proposed, indicate the name and location af the facility,

3. If on-mite dispogal of salid vaste ig propoaed:
a. Indicate logation and gize of proposed 8ite and pravide

engineering dravings of the landfill,
B. Explain vhat meagsures are planned to prevent contamination of

gurface vater or ground vater gupplies.



c. Indicate who will install the facility, who will bear the cost,
when it will be operatiaonal, and who will owvn, operate and maintain
the asystem.
4. Provide as an attachment a plan vhich included:
1} an analysis of @goile and hydrology indicating pollution
potential.
2} seasonal high ground vater.
3) method of operation and maintenance.

E. DRAIHNAGE

1. GStreete and roads.
a. Degeribe measuree for digposing of storm run-off from streets and
roads vithin the subdivision or onto adjacent property.
., Indicats type of rocad surface proposged.
c. Deseribe facilitiea for stream or drainage crossings (e.g.:
culverts, bridges).

2. Other problems.
a. Describe how surface run-off vill be drained or channeled from
parcels.
b. Indicate if storm run-off will enter state vaters and describe any
proposed treatment measures.
c. Describe any exigting or proposed streambank or Bhoreline
alteration, any proposed conatruction or modification of lake beds or
gatream channels. Provide information on location, extent, type, and
purpose of alteration.



PART I11. INFORMATION REQUIRED FOR ENVIRONMENTAL ASSESSMENT UNDER THE
SUBDIVISION AND PLATTING ACT

(See page C-2 for sources of informatian to complete this form. Please
substantiate and reference your angvers).

Information specified 1in this Pert must he pravided in addition to that
required in Parts I and II of thig application form, vhen the local
subdivigion regulatiaona require that an environmental aggegament be prepared
for a subdivision.

A. GEOLGGY

1. Locate on a copy of the preliminary plat or on a plat overlay any
knovn hazarde affecting the development which could result in property
‘damage or personal injury due to:

a. Falls, elidea or elumpas -- goil, rock, mud, gnow.
b. Seizwmic activity.

2 Deacribe any proposed measures to prevent aor reduce the danger of
property damage or personal injury from any of these hazards.

B. VEGETATION

1. Locate on a copy of the preliminary plat or on a plat overlay the
location of the major vegetation types such aa: margh, grassland, shrub,
foreat.

2. Deacribe measures to be taken to protect trees and vegetative cover
{e.g., design and location of lota, roads, and open spacea).

C. WILDLIFE

1. what major speciea of figh and vildlife uge the area to be affected by
the proposed gubdivision?

2. Locate on a cony of the preliminary plat or on a plat overlay any known
tnportant vildlife arers, Buch as big game winter range, vaterfovl nesting
areas, habitat for rarc or endangered gpecies, and wetlands.

3. Describe any proposed meagures to protect wildlife habitat or to
minimize degradation (e.g., keeping buildings and roads awvay from
shorelines or setting aside marshland as undeveloped open apace).

D. HISTORICAL FEATURES

1. Deecribe and locate on a copy of the preliminary plat or on a plat
overlay any known or possible hiastoric, archaeological or culturzl sites
vhich may be affected by the proposed subdivision.

2, Describe any plana teo protect such asites or propertiea.
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E.

ROADS

1. Desgcribe any reguired conatructicn of nev public or private acceass
roade or substantial improvements to exiseting or private access roads.

2, Describe the proposged closure or modification of any existing roads.

3. Explain why accegs vas not provided by meeng of a road within the
aubdivistion, i1f acceee to any of the individusl lots ig directly from
arterial streeteg or roads.

4. Indicate vho will pay the cost of installing and maintaining dedicated
and/or private roadwvay.

5. Eatimate hovw mugh daily traffic the development, when fully develaped,
vill generate on existing streets and arterials.

a. Discuza the capability of existing and proposed roade to safely
accommodate this increesed traffic.

b, Deearibe any inarsased maintanance prablema and cost that will be
cauged by thie increage in volume.

&, Ia year-round accese by conventional asutomobile over legal rights-of-
vay available to the subdivision and to a2ll lots and common facilities
within the eubdiviazion?

7. ldentify the ovners of any private property over vhich acceas to the
gubdivision will be provided.

UTILITIES

f. Indicate the utility companies invaolved in providing electrical pover,
natural gaas, or telephone service. To vhat extent vill these utilities be
placed underground?

2. Has the preliminary plat been submitted to affected utilities for
reviev?

3. Estimata the completion date of each utility installation.
EMERGENCY SERVICES

{. Describe the emergency eervices avallable to the resldents of the

proposed subdivieion, including number of vehicle or type of facilities,
and rcoad digstance and surface condition to facilities for:

a. Fire protection - Iz the proposed subdivision in an urbhan or

rural fire district? If not, wvill one be formed or extended? In

abagence of a fire district, vhat fire protection procedures are

planned?
b. Police protection.
c. Ambulance service.
d. Medical aservices.
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2. Can the needa af the propased gubdivision for each of the above
gervices be met by present pFerzonnel and faciljitiem?

a, If not, vhat additional expense vould be necessary to make thesme
gervices adequate?
b. At vhose expense would the necessary improvements be made?
SCHOOLS

1. Describe the available public educational facilities vhich vould gerve
this subdivigion, and the rosd diastance tc each.

2. Estimate the number of school children that will be added by the
propoged subdiviaion. Provide a gtatement from the adminiatrator of the
appropriate public achool asystem indicating vhether the increaged
earoliment can be accommodated by the preasent personnel and facilities and
by the existing achool bug aystem,

LAKD USE
1. Describe land uses on lands adjacent to the subdiviagion.

4, Desarike any comprehenaive plan ar ather land use regulationa covering
the area proposed for subdivision ar adjacent land. If located near an
incorporated city or town, i3 annexation propoged?

3. Where public lands are adjacent ta or near the proposed development,
describe the present and anticipated umes of those lands, e.g., grazing,
logging, recreation. Describe how the subdivigion vill affect acceaes to
any public landa.

4. Deacribe any health ar gafety hazards on or near the gubdiviaion, auch
ag: mining activity, high pressure gag lineg, dilapidated gtructurea, high
voltage pover lines or irrigation ditches. Any such conditions should be
accurately described and their origin and location identified.

3. Describe any on-aite or off-gite usges creating a nui=zance, such as

unpleasant odor, unusual naises, duat or Bmoke. Any guch conditions should
be accurately described and their origin and location identified.

PARKS AND RECREATION FACILITIES

1. Describe park and recreatian facilities to be provided within the
propoged aubdivision and other recreationsl facilities which vill gerve the
subdivigion.

LOCATION OF HAZARDOUS OR TOXIC MATERIALS

1. Describe the type and location of any hazardous or toxic materiala that
cauld affact the gubdiviaian, including radon gas, heavy metal
contamination, and/or nearby storage of hazardous materials.

c - 11



1.

filed by

APPENDIX D

Standards for Final Subdivigion Plats

A final subdivieion plat may not be approved by the governing body nor

the county clerk and recorder unlees it complies vith the following

requirements:

on

a.

Final subdivigion plats shall be legibly dravn vith permanent ink ar
printed or reproduced by a process guaranteeing a permanent record and
shall be 24 inches by 36 inchee overall to include a 1-1/2 inch wargin
on the binding gide.

One egigned cloth-backed or opaque mylar copy and one esigned
reproducible copy on a stable based polyester film or equivalent, and
one blueline copy shall be aubmitted.

Whenever more than one sheet must be used to accurately portray the
land subdivided, each sheet must ghov the number of that sheet and the
total number of sheets included. All certifications shall be shovn or
referenced on one sheet.

Changes to a filed subdivisiop plat must be filed with the county
clerk and recorder as an amended plat. An amended plat may not be
filed unlese it meets the filing requirements for a final subdivieion
plat wpecified in these rulee, except that approval by the local
governing body 18 not required vhere vaived by Section 76-3-207
{1)(e), MCA, for relocation of common boundary lines or aggregations
affecting five or fever lota.

The final plat submitted for approval ghall shov or contain, on its face or
geparate sheets referenced on the plat:

&.

A title block indiceting the quarter-gection{(s), aection, tovwnship,
range, principal meridian, and county of the subdivisica. The title
of the plat shall coataln the worde "plat” and "subdivision®.

Name(s) of the ovner{sz) of the land surveyed and the names of any
adjoining platted subdivisicns or landovners and numberae of any
adjoining certificates of gurvey previously recorded and ties thereto.

Horth point.

Scale bar (gcale abLil be sufficient to legibly represent the required
data on the plat submitted for filing).

All monuments found, set, reset, repiaced or removed describing their
kind, eize, location and giving other da®a relating thereto.

Witnesg monuments, basis for bearing, bearings and lengths of lines.



The bearings, distances and curve data of all perimeter boundary lineg
ghall be indicated, ¥hen the subdivision {8 bound by an irregular
shareline or body of wvater, the bearings and diatances of a meander
travergse shall be given.

Data on all curves gufficient to enable the reestabliaghment of the
curves on the ground. These data shall include:

(i} Radiug af curve
(ii) Arch length
(iii) Notation of non-tangent curves

Lengtha of all lines 8ghall be ghovn to be at leagt tenths of a foot,
and all angies and bearings shovn to at least the nearest minute.

The location of all section corners or legal subdivision cornera of
sections pertinent to the subdivision boundary.

All lots and blocke in the subdivision, designated by number, the
dimensiona of each lot and block, the area of each lot, and the total
acreage of all lots, (Excepted parcels ahall be marked "Kot included
in thig subdivigion® or "Not included 4in this plat;" a=s appropriate,
and the boundary completely indicated by bearings and digtances).

All Btreeta, alleya, avenues, roads and highwvaya; their widthasa,
bearinga; the vidth and purpcse of all rights-of-vay; and the names of
all gtreets, roade s&and highwaya. A certificate of dedication of

roads, streets, alleys, parks, playgrounds, other public improvements,
comwmon areag and drainage and other easements shall be shown on the

face of the plat. (See page G-7.)

The location, dimensions and areas of all parks, comman areas, and all
ather grounde dedicated for public use, or non-buildable area.

Acreage of the subdivision, gross and net. MNet area means gross area
leas areas dedicated to public usges.

A legal description of the perimeter boundary of the tract surveyed.

All monuments to be of record must be adequately described and clearly
identified on the plat. Where ardditional monuments are to be zet
gubgequent to the Iiling of - .e plat, the location of euch additional
morruments shall be shovn by a diatinct eymbol noted on the plat. All
monuments or other evidence found during retracements that would
influence the positions of any corner of boundary indicated on the

plat must be clearly shown.

The zignature and seal of the registered land aurveyor responsible for
the aurvey. The affixing of the seal conatitutes a certification by
the gurveyor that the final p. .t haa been prepared in conformance vwith
the Montana Subdiviegion and latting Act (Sections 76-3-101 through
76-3-614, MCA) and the regula:ione adopted pursuant thereto.
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3. The

Memorandum of caths adminigtered purauant to Section 76-3-405, HCa,

Certification by the governing bedy that the final subdivigion plat 1g
approved, except vhere the plat shova changes to a filed subdivigion
plat vhich are exempt from local governing reviev under Section 76-3-
207(1)(e), MCA. Where an amended plat qualifies for such & waiver the
plat must contain a statement that pursuant to Section 76-3-207(1) (e},
MCA, =appreval by the local governing bedy is not required for
relocation af common bhoundary lines or aggregations of lota vhich
affect five or fewer lots.

The dollar value of cash payment in-lieu-of parkland dedication shall
be shown on the final plat, if applicable.

The iocatian of utility easements anall be shown on the plat with
dashed lines, in addition tec the following atatement: *The
undersigned hereby grants unto each and every person, firm or
corporation, vhether public or private, providing an offering to
provide telephone, telegraph, electric pover, gas, cable television,
vater or sever service to the public, the right to the joint uge of an
sagement for the construction, maintenance, repair and removal of

their linea and other facilities, 1in, over, under and across each area
designated on thia plat as ’Uttlity Eagement’ to have and to hold
forever., *

folloving documents shall accompany the final plat vhen gubmitted for

reviev to the county planning department for purposes of approval by the
governing body and filed with the county clerk and recorder.

a.,

A platting certificate prepared by a title company ghowing the names
of the owners of record of land to be subdivided and the names of any
lien holders or claimanta of record against the land and the vritten
congent to the aubdiviaion by the ownerg of the land, if other than
the subdivider, and any lienholders or claimants of record against the
land.

Copies of any covenants or daod reatrictinn~ relating to public
improvementea.

Certification by the Hentana Depertmeat ol Her'lth and Environmental
Sciences +that it has approved the plen? o gpec_.ficationse for
sanitary facilitties, if applicable.

Copiea of articles of incorporation antd by-lews for any property
ovnera’ association, 1f applicable.

Certification by the subdivider indicating shich required public
improvements have been ingtalled and a eopy of any subdiviasion
improvements agreement gecuring the future construction of any
additional public improvements to be ingtallec.



Copiea of final plans, profiles, gradea and specificationa for
improvements, including a complete grading and drainage plan, with the
certification of a regigtered professional engineer that all required
improvementa which have been ingtalled are in conformance with the
attached plana.

Certification by the governing bady expresely accepting any dedicated
land and improvementa. Acceptance of dedication ghall be ineffective
vithout guch certification.

Certification of examining land surveyor vhere applicable.

Copy of the state highvay permit vhen a nev atreet or road access vill
intergect with =a sastate highvay, or a county approach permit, vhen

required,

A declaration of covenant, if the governing body has walved park
dedication under the 35 acre, single-family dvelling exemption, in
accordance with Section 76-3-607 (3)(a), MCA (See page G-9).

Certification by the County Treaasurer that no real property taxees are
delinquent on the gubject property,

A letter of approval <from the County Weed Board, confirming that the
applicant has prepared a veed control and revegetation plan for the
property.

Each lot on the final plat shall have been assigned an address by the
County Planning Department.

Soil Ercaion Control Plan approved by the Caunty Soi)l Conservation
District.

Final plat filing fee,

A letter of consent from all partiee having an interest in the
property,

Certification thet the ilccal governing body will not be required to
improve or maintain any proposed privaie rozc within or providing
access to the subdivialon.

Certification of park or playground dedication or of cash donation in
lieu of land dedication, if applicable.

Floodplain Development Permit approved by the County Floodplain
Administrator, if applicable.



APPENDIX E

All public improvements requlired under these Regulations and the conditions
imposed by the Board of County Commissioners at the time of approval of the
preliminary plat, shall be completed prior to the approval of the final plat.
However, the Board of County Commissioners, shall at the subdivider's option
allow the subdivider to provide or cause to be provided a bond or other
reasonable security, in an amount and with surety and conditions satisfactory
to the governing body, providing for and eecuring the conastruction and
installation of the improvements within a period specified by the governing
body and expressad in the bonds or other security. The governing bedy shall

" reduce bond requirements commensurate with the completion of improvementa. The

following procedures and requirements shall apply:
Improvement Standarda;i

The Board of County Commigeiocners shall epecify the improvements that shall be
completed after the final plat is approved. The Board of County Commissioners
shall specify that the improvements must be constructed to standards included
in these Regulations and the other standards the Board of County Commissioners
may adopt. Those improvements may include streets, roads, bridges, culverts,
curbs, guttere, drainage water systems, sewsge systems, sidewalks, walkways,
street lighte, atreet signs, road right-of-way clearings, solid wanate
facilities, park and recreational facilitiee, utilitiea and other improvements
as required by the Board of County Commigaioners.

I Limits:

1. All public improvements shall be completed within the time schedule
approved by the Board of County Commissioners and stated in the subdivision
improvement agreement between the subdivider and the Board of Couaty
Commissioners.

2. Where no specific time schedule ie included i tro suhdiririo: Do annaEnt
agreement, all public improvements slall be co PR within, teo oty foor (24)
monthe from the date of approval of the fin- p% ¢ by the Do of Lounty
Commissioners.

Brojecied Coataz

The Board of County Commiesioners shall direct tha subdivider to have plans,
specifications, and the estimated costs of completing  the improvements
prepared by a registered profesaional engineer. The projected improvemants
cost shall be 125 percent (125%) of the current costs for completing the
improvemants. The Board of County Commissionere, at its diacretion, may
require the submitted plans, specifications and projected costs be reviewed by
another registered professional engineer acceptable to both parties. The
costs for such review shall be borne by the subdivider.
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lmprovement Agreamant:

The su. {ivider shall enter into an improvements agreement with the Board of
County Commissioners. The improvement agreement shall include:

l. A commitment to complete the improvements within the specified time;

2. The projected costs of the improvements as approved by the Board of County
Commiseioners;

3. A guarantee acceptable to the Board of County Commissioners and in a value
equal to the approved projected costs of the improvements and;

4. A warranty against defects in the improvements for a period of one year
from the date of completion and the Board of County Commissioner's acceptance.

inprovement Guaranteg:

The subdivider shall provide a guarantee that the improvements will be
satisfactorily completed. The guarantee shall have a value agual to the
projected costs of completing the improvements, as stated in Section D.,
above. The guarantee shall specify procedures for the Board of County
Commismicners to obtain the fundas, should the subdivider fail to
satisfactorily complets the improvements. The types of guarantees acceptable
to the Board of County Commissioners are described in Section J., below. The
method of guarantee shall be subject to approval of the Board of County
Commissioners.

Ingpaction and Certification:

Upon completion of required improvements, the subdivider ghall file with the
Board of County Commissioners a statement certifying that:

1. All required improvements are complete;

2. These improvements are in compliance with the minimum standards specified
by the Board of County Commissioners for their construction;

3. The subdivider knows of no defects in thexs improve oncte;
4. These improvemants are free and clear of ary eni wm., ~ucece ur liens;

5. A schedule of actual construction co~an u . heas $i1 ¢ witit the Board of
County Commissioners; '

6. All applicable fees and surchargee have beon paid.

The subdivider shall also file with the Board of County Commimsioners copies
of final construction plans, road profiles, proposed grades and specifications
for improvements.

The subdivider will provide for inspection of all required public improvements
by a registered prcfesasional engineer bhefore final plat approval when
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installation is a condition of approval or before the Board of County
Commigsioners releases the sgubdivider from the subdivimion improvements
agreement.

Upon completion of the inspection, the inspecting engineer shall file with the
Board of County Commissioners a wstatement either certifying that the

jmprovements have been completed in the required manner or listing the defect
in those improvements.

Should the subdivider fail to meet the requirements of this section, the Board
of County Commissioners may provide for such inspection and the cost shall be
borne by the subdivider.

Reduction apnd Releame of Guarantee;

Only after the inspecting engineer certifies that improvements are complete
and free from defect, and after receipt of the atatements detailed above, the
Soard of County Commissjonere shall release the subdivider from the
aubdivision improvement agreement,

The Board of County Commissioners may, upon application by the sasubdivider,
ralease a portlon of the collateral corresponding to the value of the
installed improvements.

Failure to sSatisfactorily Complete Improvementsi

I1f the Board of County Commissioners determinea that iny improvements are not
constructed in compliance with the specifications, it shall furnish the
subdivider with a list of specific deficiencies and may withhold collateral
sufficient to ensure proper complaetion. If the Board of County Commissioners
determines that the subdivider will not construct any or all improvementse tc
required specifications, or within the time limits, it may withdraw ccllateral
and use these funds to construct the improvements and correct any deficiencies
to meet specifications. Unused portions of these funds shall be returned to
the subdivider or crediting institution.

Acceptable Forma of lmprovements Guaranteem:

The subdivider shall provide one or more of the following financial sueurity
guarantees in the amount of the projected coet of inetalling all reguircd
improvements plus the estimated cost of inflation over the terw of the
guarantee as determined by county staff:

1. Becrow Account:

The subdivider shall depocsit cash, or collaterzl readily conve:cible to
cash at face value, either with the Board of County Commiseionuie or in
escrow with a bank. The uge of collateral other than cash, and the
selection of the bank whare the funds are to be deposited must be
approved by the Board of County Commissioners.

Where an escrow account is to be used, the subdivider shall give the
Board of County Commissioners an agreement with the bank guaranteeing
the following:



that period.

(b} That should the subdivider fa{l tq complete the required
merovements, the bank shall innmdiataly make the fundg in escrow
Available to the Board of County Commisajoners for completing thesge
improvemaents.

2. Letter of Credit:

Subject to the Board of County Commissioners approval, the aubdivider
shall provide the Boara »f Commissioners with A letter of credit from a
bank c<r other reputabie institution or individual certifying the
following:

{2} * That the creditor guarantees funds in an amount equal to that cost,
48 approved by the Board of County Commissioners, of completing all
required merovementa;

(b) That if the subdivider fails to complete the specified improvements
within the fequired pericd, the Ccreditor wil} immedlately Pay to the
Board of County Commissionery upon presentation of & sight draft without
furthaer action, an amount of cash necessary to finance the completion of
those improvaments, Up to the iimit of credit gtated in the letter;

3. Proparty Recrow:

The aubdividar may offer as a guarantee, land or other pProperty,
including corporate stocks op bonds. The value of any real property to
be used jin Accounting for the possibility of 4 decline in jtgm value
during the guarantee period shall be establighed by a licensed real

When the property is offered as an improvesrant guarantee, the suvc . icy -
shall;

{a) Make an agreement with the escrow agent Lnstructing the agent to
release the Property to the Board of County Commissioners in the casa of
default, 1The agreement shall be Placed on file with the County Clark
and Recordar.

(b) Provide the Board of County Commissionars a title policy affirming
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that the property to be used as a guarantee is free and clear of any
encumbrances or liens at the time it is to be put in escrow.

{c) Execute and file with the Board of County Commiesioners, an
agreement stating that the property to be placed in escrow as an
improvement guarantee and that it will not be used for any other
purpoae, or pledged as a security for any other matter until it is
released by the Board of County Comomissioners.

4. Seguential Development:

Where a subdivision ls to be developed in phased portions, the Board of
County Commigsioners may, at its discretion, waive tha use of a
guarantee of the initial portion, provided that the portion containe no
more than 25 lots, or fifty percent (50%) of the total number of lots in
the proposed subdivision, whichever ia less. The Board of County
Commisgioners may grant final plat approval to only one portion at a
time. The plat approval for each succeeding portion will be contingent
upon completion of all improvements in each preceding portion and
acceptance of those improvemente by the Board of County Commissioners.
Completion of improvements in the final portion of the subdivigion must
be guaranteed through the use of one of the other methods detailed in
thies appendix.

5. Special Improvement District:

The Board of County Commissiconers may enter into an agrecmnent with the
gubdivider, and the owners of the property proposed aubdivision if other
than the subdivider, that the installation of required improvementas will
be financed through a special or rural improvement district creatzc
pursuant to Title 7, Chapter 12, MCA. Thie agreement must provide that
no lots within the subdivision will be sold, rented or leased, and no
contract for the sale of lots executed before the improv ment diatrict
has been created.

The subdivider, or other owners of the property invelved, must aiso
petition the Board of County Commissioners to c¢reate a rurel improveme:t
district, which conatitutes a waiver by the subdivider or the other
owners of the property of the right to protest, o petitlo. sgzinsi, the
creation of the district under either Section 7-1Z-210% or Section 7-32-
4110, McA., This waiver must be filed with the County Cleyk 2nd Recordasr
and will be deemed to run with the land.

6. Surety Performance Bond:

The bond shall be executed by a surety company authorized to do business
in the States of Montana and acceptable as a rfurety to the Board of
County Commissioners and countersigned by a Montana agent. The bond
shall be in effect untll the completed improvements are accepted by the
Board of County Commissioners.



Other Acceptabla Guarantee(a).

The Board of County Commissioners,

other reasonable guarantee not stated herein,

completion of the improvements.

at its discretion, may accept any
to ensure satisfactory



APPERDIX F

Standardas for Flood Hezard Evaluations

Where a subdivider is required by the governing body or the County Floodplain
Admpinistrator to provide data for uge in defining the 100 year floodvay of a
atream subject to fioading, the folioving information ghall be aubmitted to
the Floodplain Menagement Section of the Water HResgources Division, Montana
Department of Natural Resources and Conservation:

1. A copy of the plat shoving contour intervals af no greater then five feet.
5. The location and elevation of s teamporary benchmark egtahlighed with the
subdivision and referenced to mean sea level vith appropriate elevation

adjustment.

4., A minimum of four (4) Bsurveyed valley croea gections of the atream
according to the follcwving requirements:

a. Cross sections mhall include the stream channel and floodplain on both
banka and shall be normal to direction of flow.

b. At least one cross section shall be taken at a point on the streanm
from wvhich it could be extended through the subdivision.

c. Three cross sections ghall be taken dovnatream from the gubdiviaion,
no more than 1,000 feet apart, but in no cage may vertical drop
between croas sections exceed 3.0 feet. The crossg gection farthest

downetream should be located at a natural constriction or bridge
crogaeing Lf passible. Cross sections ghall be taken at any location
between the subdivision and lovest croass section.

d. Distances betveen crass gectiong are to be determined by stadia, and
thege distances and locations of cross sections ghall be shovn on the
location wap.

e. The overbank crogs sectiong are to be extended to obtain a verticil
rige of 15 feet above the water surface.

4. If a U.S. Geological Survey gauging station is within the reach of the
stream under 8tudy, the elevation of any convenient foot mark shail be
aurveyed and clearly indicated on the location map.

S. Descriptions and 8sketches of all bridgee within the reach, showing
unobatructed wvatervay openings and elevations.

6. Color photographs clearly depicting the vegetation of both overbanks and
the material composition of the banke and channel bottom shall be submitted

for each cross section.

7. Croea sections plotted on crosa section paper of ten divigions to the inch
uging any convenient, identified =cale for vertical and horizontal
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distance. The water surface at the time of gurvey ghall be plotted on sach
cross section,

A profile gheet prepared on cross section paper at ten divigions to the
inch, showving the observed wvater surface profile, location of cross
gections, subdiviasion boundaries, riverbank profile, and thalveg (lovest
point of the channel bottom).

a. A location map, such as U.S. Geological Survey ageven and one-half (7-
1/2) minute quad or similar map, ghoving the proposed subdivision, the
locatione of the valley croas sections, and any gauging statians.

These requirements may vary, so the Supervisar of the Floodplain Management
Section of the Water Resources Division of the Montana Department of
Natural Remourcea and Conaervation should be contacted.
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APPENDIX G

Sample Forme and Certificates

Certificate of Completion of Public Improvements, page G-Z.
Iaprovements Agreement, page G-3.

Irrevocable Letter aof Credit, page G-7.

Certificate af Surveyar - Final Plat, page G-8.

Certificate of Dedicaticn - Final Plat, page G-8.
Certificate of Consent ta Dedication by Encumbrancer, G-9.

Certificate of Wailver of Park Land Dedication and Acceptance of Caeh
in Lieu Therecf, page G-2.

Certificate Stating Facts Authorizing the Governing Body to Waive Park

Dedication Under the Five Acre, Single Family Dvelling Exemption, page
G-10. (No longer applies).

Covensnt for Uge vith the Five Acre, Single Family Dwelling Exemption,
page G-11. (No longer applies).

Certificate of Examining Land Surveyor - Final Plat, page G-12.
Certificate of County Treasurer, page G-12.
Certificate of Final Plat Approval, page G-13.

Certificate of Filing by Clerk and Recorder, page G-1i3.



1. Certificate of Completion aof Public Improvementa (To be sucmitted with
application for approval of final subdivimion plat, if applicable)

CERTIFICATE OF COMPLETION

I, (Name of Subdivider), and I, {(Name of Subdivider’'s Reqistered Engineer), a
registered professional engineer licensed to practice in the State of Kontana,
herehy certify that the folloving public improvements, required as a condition
of approval of Subdivision, have been installed
in conformance vith the attached engineering apecifications and plans: (List
the improvements actually inatalled).

Signature of Subdivider Date

STATE OF MONTANA

County of

On thias day of , 19 , before me a Notary
Public for the State of Montana, personally appeared (Subdivider’s name),
known to me to be the person vhose name ia sBubscribed to the foregoing
ingtrument and acknovledged to me that he/ahe executed the same,

Motary Public for the State of Montana

{Hatary’'a Seal)}
Reaiding at , Hontana

My Commigsion Expires

Stgnature of Professional Engineer Date

Regiatration No.

Address ‘ {(Engineer’a Seal)



2. Subdivision Improvements Agreement

The partieg to thig agreement are (*the
Developer”) and Levis and Clark County ("the County®).

The Developer seeks permission to subdivide a tract vithin the County to
be knovn as Subdivigion and to defer conetruction
of improvements.

The partiea, in conseideration of the mutual promigses, covenants, and
obligationg authorized by state lav and the County subdivision regulationse and
contained herein, hereby agree:

1. Effective Date: The effective date of this Agreement shall be the date
final subdivision plat approval ia granted by the County.

2. Description: The tract the developer sgeeks te subdivide is located in
Levie and Clark County and s more particularly described aa:

3, Reguired Improvements, Standarda, Specifications and Estimated Costa: The
Developer shall construct and install to standards and specifications required
by law and regulation, at his ovn expense, the improvements set forth below:

The Developer’a obligation to complete the improvements ghall arise upon final
gubdivision plat approval, ghall not be conditioned on the commencement of
conatruction in the development or sale of any lots or improvementa within the
subdivigion, and shall be independent of any obligationa of the County
contained in this Agreement.

4. Security: To gecure the performance of obligations under this Agreement,
the Developer shall provide the County on or before the effective date,
gecurity in the amount of 3 . The pecurity shall expire not sooner
than yearg after the effective date of this Agreement. The Becurity

shall be transferred to the County upon presentation of: (1) an affidavit
executed by an authorized County official stating that the Developer iz in
default under this Agreement; (2) proof of service of notice of default upon
the developer; and (3) the original of this agreement.

5. Warranty: The Developer varrants that each and every improvement ghall be
free from defects for a period of 1 year from the date the County accepta the
dedication of the last improvement required to be completed by the Developer.

&. Commencement and Completion Periods: The Developer ghall complete all of
the required improvements vithin years from the effective date of this
Agreement.

7. Compliance with Lav: The Developer shall comply with ail relevant laws,
ordinances, regulations and requirements in effect on the effective date of

thia agreement.



8, Inepection and Certification: (A) The County shall review the completion
of the improvements vwithin 14 days of aotice by the Developer that the
improvements are complete. Before requesting County reviev of completion of
any improvemwent the Developer shall present to the County valid lien vaivers
from all persons providing materials or performing vwork on the improvement and
shall present an acknovledged certification by the project engineer employed
by the developer that the improvements meet =standardas and gpecifications
required by lav and this agreement.

(B) Notice of completion doee not conastitute a vaiver by the County of
its right to have the Developer’'as security transferred to the County in the
event defecte in or failure of any improvement are found folloving the notice
of completion.

3. Hotice of Defect: The County shall provide notice to the Developer
vhensver an impravement doee not confarm to atandarda and epecifications or ia
otherviae defective. The Developer shall have 30 days from the date the
notice in isgued to remedy the defect. The County may not declare a default
under this Agreement during the 30 day remedy period unless thia agreement ig
to expire prior to the expiration of the 30 day remedy periad. The Develcper
shall have no right to correct the defect in, or failure of, any improvement
found after the County accepts dedication of the improvement(a).

10. Reduction of Security: After the County accepts completion of any
improvement, the amount the County is entitled to drav on the security shall
be reduced by an amount equal to 90 percent af the estimated coat of the
improvement as shovn in Section 3 of this document., Upon the certification of
completion of all of the improvements, the balance (10 percent of the original
gecurity) that may be drawn under the gecurity ehall be available to the
County for one year.

11. Use of Proceeds: The County ehall uae the gecurity only for the purposes
of completing the improvements or correcting defectse in or failure of the

improvements.

OTHER PROVISIONS

12. Events of Default: The folloving sahall constitute a default by the
Developer:

a. failure to complete construction of the improvementa within years
of final subdiviaion plat approval;

b. failure to remedy the defective conatruction of any improvement within the
remedy periocd;

c. 1insolvency of the Developer or the filing of a petition for bankruptcy;

d. foreclosure of the property or assignment or conveyance cof the property in
lieu of foreclosure.



13. Measure of Damages: The measure aof damages for breach af this Agreement
shall he the reascnable cost of ceompleting the improvements. The estimated
cogt of the improvementa ag gpecified in Section 2 of this document shall be
prima facie evidence of the minimum coat of completion. Havever, neither that
amount nor the amount of the gecurity egtablishes the maximum amount of the
Developer’s liability. The County shall be entitled to complete all
unfinished improvements at the time of default regardless of the extent to
vhich development has taken plsce in the Subdivision or vhether developwent
pver waas caommenced.

14. County Rights Upon Default: Upon default, the County may drav on the
gecurity up to the face amount of the improvements not previcusly certified by

the County. The County shall have the right to complete improvements itgelf
or contract with a third party for completion.

15. Indemnification: The Developer agrees to indemnify and hold the County
harmlegs for and against =all claims, costs and liability of every kind and
nature, for injury or damage received or gugtained by any person or entity in
connection with, ar on account of the performance of vork under thie
Agreement. The Developer ig not an employee or agent of the County.

16, Amendment or Modification: The Partiea to thia Agreement may amend or
modify thig Agreement only by written agreement.

17. Attorney’s Feesg: Should either party be required to resort to
litigation, arbitration or mediation to enforce the terma of thias Agreement,
the prevailing party, vhether plaintiff or defendant, shall be entitled to
coata, including reasonable attorney's fees and expert vitneasa fees. If the
court, arbitrator, or mediator awards relief to both parties, each ghall bear
itz ovn costeg in thelr entirety.

18. Third Party Rightg: No person or entity vho is not a party to this
Agreement 2hall have any right of actien under thie Agreement. The county
geeka to protect the rights and interests of ite citizens. This Agreement is
to protect the County and ts not intended for the benefit of contractors,
guppliers, laborers or othera providing verk, eervicesg, Or materials to the
Subdivision, and is not intended for the benefit of lot or home buyers.

13, Sgope: This Agreement congtitutes the entire agreement betwveen the
partiee and no gtatement, promise, or inducement not contained in thie
Agreement shall be binding on the parties.

20. Assigns: The benefits of this Agreement to the Developer may not be
asgigned wvithout the expresa vritten approval of the County. Such approval
may not be withheld unreagonably, but any unapproved assignment is vaid. The
right of the County to agaign its righte under this Agreement is not
prohibited.

21. Successgor Liability: Except as othervise herein provided, this agreement
shall be binding upon the heirs, Buccessors, personal representatives,
adeinistrators, and assigns of the parties hereto.




22. Severability: If any part, term or provision of this Agreement is held
by the courts to be illegal, the illegality shall not affect the validity of
any other part, term, or provision, and the rights of the partiea shall be
canstrued as 1f the part, term, or provision were never part of the Agreement.

Signature of Develaper

STATE OF MONTARA )
I -1: 1
County of )

" On this day of ; 19 ; before me a Notary Public
for the State of Montana, personally appeared (Subdivider’s Name), known to me
to be the person vhose name i3 subscribed to the foregoing instrument and
acknovledged to me that he/she executed the same.

Notary Public for the State of Montana

(Kotary‘s Seal) Residing at -» Mentana

Ny Commiseicn Expires

Signature of Chairman,
Board of County Commissioners

ATTEST:

County Clerk and Recorder

(Seal)

ATTACHMENT: Financial sgecurity



3. Irrevcocahle Letter af Credit

Letter of Credit Ho.
Date:

Expiration Date:
Amount:

Levis and Clark County Commiggioners
316 North Park Avenue

City-County Building

Helena, MT 59623

We hereby establish in your favor our Irrevocable Letter of Credit No.

for the account of , avallable by your drafts at
gight up to an aggregate amount of 8 .

Should default or fail to complete the
improvements under the terms gpecified in the attached asubdiviaion
improvements sagreement for Subdivigion we

shall pay on demand your sight draft or drafta for such funds, to the limit of
credit set forth herein, as are redquired to complete =aid improvements.

All drafts must indicate the number and date of thie Letter of Credit and be
accompanied by a aigned statement of an authorized official that: (1} the
Developer has defaulted under the terme of the Subdivision Improvements
Agreement; and (2) the amount is drawn to ingtall improvements not constructed
by the Developer.

All drafts must be presented prior to and thig Letter of
Credit mugt accompany the final draft for payment. Draftae drawvn hereunder
mugt be by sight draft marked: Drawn under P
Letter of Credit No. dated , and the amount endorsed on the

reverse hereof by the lending institution,

Unlesa othervise stated, this Letter of Credit is subject to the Unifors
Cuatoms and Practices {or Commercial Documentary Credita (1983 Rewvision)
Internztional Chamber of Commerce. We hereby agree vith the dravers,
endorssce and bona fide holders of the drafts drawn under and in compliance
with the terss af this Credit that these drafts shall be duly honored upon
pregentation tco the dravee.

Thia letter of credii may not be vithdrawn or reduced in any amount prior to
its expiration date gxcept by your draft or wvritten release.

Lending Institution

Signature and Title of Authorized Official

ATTEST:
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4. Certificate af Surveyar - Final Plat

STATE OF MONTANA
188,

Caunty of

I, (Name of Surveyor), a registered Land Surveyor do hereby certify that I
have performed the survey ghown on the attached plat of (Name of Subdivision);
that guch gurvey was made on (Date of Survey); that 2aid survey is true and
complete aa ghown and that the monuments found and get are of the character
and accupy the pesitione shawn thereon,

Dated thig day of . 19 .

——

Signature of Surveyor

{Surveyor’s Seal) Regiatration No.

Addreas

3. Certificate of Dedication - Final Plat

(I) (We), the undersigned property ovner(s), do hereby certify that (I) (we)
have causer *p he surveyed, subdivided and platted into lots, blocka, Btreetsg
and alleys a8 shovn by the plat hereto annexed, the folloving described lang
in (Lewie snd Clark County), to-wit:

(Exterior boundary description of area contained in plat and total acreage)

The above described tract of land 18 tg be known and deasignated aas
i - _ Subdiviaion, and the lands 1included in all (streetas,
avenuea, drainage 2asoments, alleys, parks, public areas, etc.) shovn on gaid
plat are hereby... (3pecific language will vary for each subdiviaion; conamult
vith planaing staff.),

Pated thia day of s 19 .

(Acknovledged and notarized signatures of all

record ovners of platted property)




&. Cansent to Dedication by Encumbraencerag, If Any

(I} (We), the undersigned encumbranceri(g}, do hereby join in end consgent to
the plat attached hereto esnd release (my) (our} respective liens, ciaims and

encumbrances ag to any portion of 8aid landa shavn on such plat as being
dediceted to the ume of the public forever.

Dated this day of y 19

(Acknovledged and notarized signatures of all
encumbrancers of record)

7. Certificate of Waiver of Park Land Dedication and Acceptance of Cagh in
Lieu Thereof

I, (County Clerk and Recorder} of Levis & Clark County, Hontana, do certify
that the folloving order vas made by the Board of County Commissioners of
Levie and Clark County at a meeting therecf held on the day of )
19 , and entered into the proceedings of said Body to-wit: *Inagmuch as
the dedication of park land vithin the platted area of (Name of Subdiviasion)
is undesgirable for the reasons set forth in the minutes of this meeting, it 1=
hereby ordered by the Board of County Commissioners that land dedication for
park purposes be wvaived and that a cash payment in lieu of park land, in the
amount of dollare
{3 }, be accepted in accordance with the provisicns of Title 76,
Chapter 3, MCA.*

In vwvitness whereof, I have hereunto affixed the seal of Levis and Clark
County, Montana thie day of , 19 .

(Seal) Szénature of Clerk & Recorder



9. Certificate of Examining Land Surveyor Where Reguired - Final Plat

I, (Mame of Examining Land Surveyor), acting as an Examining Land Surveyor for
Levis and Clark County, Montana, do hereby certify that I have examined the
final plat of Subdivigion and find that the survey
data shovn thereon meet the conditiong set forth by or pursuant to Title 76,
Chapter 3, Part 4, HKCa.

Dated this day of , 19 ,

Signature of Examining Land Surveyor
(Seal af Examining Land (Name of Surveyor)
Surveyor) Registration No.

Addresas

10. Certificate of County Treagurer

I hereby certify, pursuant to Section 76-3-611(1)(b), MCA, that no real
property taxes aagseszed and levied on the land described on thia plat and
encompassed by the proposed Subdivigion are delinquent.

Property Identification Number (PIN)

Pated this day of . 19 .

{Seal) Treagurer, Levis and Clark County, HMontana
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11. Certificate of Final Plat Approval

The County Commiseion of Levis and Clark Caunty, Montasna does hereby certify
that it has examined this subdivision plat and having found the =same to
conform to iav, appraves 1it, and hereby accepts the dedication to public use
of any all lands shovn on thiz plat as heing dedicated to such use, this the

day of , 19 .+ . (Specific language will vary for
each subdivision; consult with planning staff.).

Signature of Cosmigsicner Signature of County Attorney
Signature of Commissioner Signature of County Surveyor
Signature of Commiesgioner Signature of County Planning Director
ATTEST:

Levis and Clark County Clerk and Recorder

{Seal)

12. Certificate of Filing by Clerk and Recorder

STATE OF MONTANA
aea.

County of

Filed for record thias day of . 19 , at .

Clerk and Recorder, Levia and Clark
County, NMontana
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APPENDIX H

Leviz and Clark County Road Naming Requlations

These regulations shall caver all unincorporated aresg of lLewis and
Clark County.

All roadvaya created by subdivision shall be named by the develaper in
accordance vith road naming policies,

All prompective road nameg shall be submitted to the caunty planning
department to be checked againgt exigting names.

No roadvway shall he given a name that ig currently in use elsevhers ip
the county.

No roadvay ahall be given a name that sounds the same asg another road
name currently in uase elsevhere in the county, 2.9. Diehl and Deal.

All roadvaye running generally eagt and vesat shall use the tern road,
2.9. Sierra Road.

Roads running generally north and south ghall u=e the term drive, e.gq.
Green Meadov Drive.

A road running diagonally will be given the term road or drive
depending on ita general direction,

Pergone vighing to name an unnamed road must have a 8imple majority of
landowners in agreement vith the prospective name.

As per Resolution 87-61, the county planning department may ageign or
re-asaign road nameg to promote an orderly road naming syatem, and may
charge appropriate fees for such services.

Any road name changes shall be done ao ag to affect the least number
of people.

Road names and road name changes ghall be gubmitted to the County
Commiasioners only if neceeaary to regolve disputes,

Emergency and other gervice praviders elzll be notified of all new
names and name changes by the county planning department.

Additional provisiong for naming other typeg of roads are ag followa:

Way “T @& north/south road leas than 1000’ in length

Place -- ga east/veat roed leess than 1000’ in length

Court -- any cyl-de-sac vith a circle at cne end, and less than 1000‘ in
length.

Lane -- @ weandering roadvay less than 2500° in length

H-1



15.

16.

17.

Typee of roadvaysa, e.g. road, court, =zhall not be used to diatinguiah
rcad names, e.g. Forest Rpad, Forest Court.

Extensions of roadvays crogsing  Jjuriadictional bounderies shall uae
the same name on elther side of the boundary, e.g. Montana Avenue 1in
the city and the county.

Extenasions of roadways shall be named the same as the road from vhich
they extend.

H - 2



APPENDIX I

Definiti

Whenever the following words or phrases appear in this text, they shall have the
meaning assigned to them by this section. When not inconsistent with the context,
words used in the present tense shall include the future; the singular shall include
the plural, and the plural the singular; the word "shall® is always mandatory, and
the word "may" indicatea use of discretion in making decisions.

1. ACCESS, LEGAL: All lots of the subdivision abut a public road easement or
right-of-way, and that all necessary approach permits have been obtained.

2. ACCESS, PHYSICAL: All lots of the subdivision abut a road constructed in
accordance with the standards of these regulations and which provides
vehicular access to each lot.

3. AGGRIEVED PARTY: A person who can demonstrate a specific personal and
legal interest, as distinguished from a general interest, who has been or is
likely to be sapecially and injuriously affected by the decision of the
governing body to approve, conditionally approve, or disapprove a proposed
subdivision plat.

4. APPLICATION DEADLINE: The periodic deadlines {approximately semi-monthly
or monthly) for application submittals to be considered within a particular
review timeframe. Such deadlines are necessary for efficient administration
of the MT Subdivision % Platting Act and these regulations. ‘e statutory
review timeframes (60 or 35 days) would always begin on an application
deadline, if the submitted application was determined to be complete,

5. BLOCK: A group of lots, tracts or parcels within well defined and fixed
boundaries.

6. BUILDING SETBACK LINE: An imaginary line establishing the minimum
distance that structures may be located from lot lines, street rights-of-way,
natural drainages, or other physical or legal boundaries.

7. CERTIFICATE OF SURVEY: A drawing of a field survey prepared by a
registered land surveyor for the purpose of diasclosing facts pertaining to
boundary locaticne.

8. COMPREHENSIVE PLAN: A master pldn as defined in Section 76-1-103 MCA.

9. COMMERCIAL: A commercial use is any business, retail trade or service
activity.

10. CONDOMINIUM: A form of individual ownership with unrestricted right of
disposal of one or more units in a multiple unit project with the land and all
other parts of the project held in common ownership or use with owners of the
other units.

11. COVENANT: A written agreement (recorded with the Clerk and Recorder) of
two or more parties by which any of the parties pledges himself to the others
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that something is done or shall be done, or meta forth provisions for the use
of land.

12. DEDICATION: The deliberate appropriation of land by an owner for any
general and public use, reserving to the landowner no rights which are
incompatible with the full exercise and enjoyment of the use to which the
property has been devoted. Acceptance of any dedications to public use is the
discretion of the governing body.

13. DIVISION OF LAND: The segregation of one or more parcels of land from a
larger tract held in single or undivided ownership by transferring, or
contracting to transfer, title to or possession of a portion of the tract or
properly filing a certificate of survey or aubdivision plat astablishing the
identity of the segregated parcels pursuant to the Montana Subdivision and
Platting Act. Provided that where required by the Act the land upon which an
improvement is situated has been subdivided in cowpliance with the Act, the
sale, rent, lease or other conveyance of one or more parts of a bullding,
gtructure or other improvement situated on one or more parcels of land is not
a division of land and is not subject to the terms of the Act. The conveyance
of a tract of record or an entire parcel of land that was created by a
previous division of land ie not a division of land.

14. DRIVEWAY: A private road less than 150 feet in length that services only
one residence.

15. DOWELLING UNIT: Any building or portion thereof providing complete,
independent and permanent living facilities for one family.

16. EASEMENT: A right to use land, other than as a tenant, for a spacific
purpose; such right being held by somecone other than the owner who holds title
to the land.

17. ENGINERR (REGISTRRED PROFESSIONAL ENGINEER}): A person liceneed in
conformance with the Montana Professicnal Engineers' Reglestration Act (Title
37, Chapter 67, MCA) to practice engineering in the State of Montana.

18. EXAMINING LAND SURVEYOR: A professional land surveyor duly appointed by
the governing body to review surveys and plate subuitted for filing.

19. FLOOD: The water of any watercou-ce o disinervey whiclh la above the
bank or outside the chann~l znd banks of nush weie:rourse or drainageway.

20. FLOOD OF 100 YRAR FUBQOUBNCY: A flaud mrooitrm snipacted to recur on the
average of once every 100 years, or a:flcos magnitud ~hich has » one percent
chance of occurring in any given year.

21. FLOODPLAIN: The area adjoining the watecrcourse or drainsgeway which
would be covered by the flood water of a flood of 100 year frequency.

22. FLOODWAY: The channel of a watercourse or drainagewsy and those portions
of the floodplain adjoining the channel which are reasonably required to carry
and discharge the floodwater of any watercourse or drajnageway.



23. GOVERNING BODY: The board of county commissioners, or the governing
authority of any city of town organized pursuant to law.

24. LOCAL PIRE ADUTHORITY: A local fire district, fire service area, or thae
county fire marshall.

25. LOCATION MAP: A omall map showing the location of a tract of land in
relation to a larger land area.

26. LOT: A parcel, plot or other land area created by subdivision for sale,
lease, or rent.

27. LOT MEASUREMENTS:

a. Lot Depth -- The length of a line drawn perpendicularly to the
front lot line and extending to the rear lot line.

b. Lot Width -~ The width of the lot measured by averaging its two
narrower dimensions.

c. Lot Frontage -- The width of the front lot line.

d. Lot Area -- The aresa of a lot determined exclugive of street,
highway, alley, road, or other rights-of-way.

28. LOT TYPERS:

a. Corner Lot: A lot located at the intersection of two streets.

b. Interior Lot:t A lot with frontage on only one atreet.

c. Through Lot: A lot whose front and rear linea both abut on a
street.

29. MINOR SUBDIVISION: A gubdivision containing five (5) or fewer parceals
where proper access to all lots is provided, where no land in the aubdiviaion
will be dedicated to public use ror parks or playgrounds and which has been
approved by the Department of Health and "Bnvironmental Sciences, where
required,

30. MOBILR HOME: A factory-assembled structure or atructures equipped with
the necessary service connections and mrde g~ 63 t6 be readily movable as a
unit or units on its (their) own running gear and designed to be used as a
dwelling unit without a permanent foundatiou.

31. MOBILE HOME LOT: A designeted portion of & mobile home park designed for
the accommodation of one mobile home and its accesu~ry buildings or structures
for the exclusive use of the occupants.

32. MOBILE HOMB PARX: A tract of land providing two or more mobile home lots
for lease or rent to the general public.

33. MOBILE HOME STAND: That area of a mobils home lot which hae been
prepared for the placement of a mobile homa.



34. MONUMENT (PERMANENT MONUMENT): Any structure of masonry, metal, or other
permanent material placed in the ground, which i8s exclusively identifiable as
a monument to a survey point, expressly placed for surveying reference.

3s5. OCCASIONAL SALE: A previous exemption that provided for a single
divigion of a tract of land during a period of one year. The cccaeional sale
exemption was formerly contained in Section 76-3-207 {ly(d), MCA; it was
repealed by the 1993 lLeglislature.

36. OPEN SPACE: A land or water area devoid of buildings and other physical
structures except where accessory to the provision of recreation.

37. ORIGINAL TRACT: A tract of land created as of July 1, 1973.

38. OVERALL DEVELOPMENT PLAN: The plan of a subdivision design for a single
tract proposed to be subdivided by stages.

39, PLANNED UNIT DEVELOPMENT {PUD): A land development project consisting of
residential clusters, industrial parks, shopping centers, or office building
parks, that comprise a planned mixture of land uses built in a prearranged
relationship to each other and having cpen space and community facilities in
a common ownership or use.

40, PLANNING BOARD: A city planning board, a county planning board or a
joint city-county planning board formed pursuant to Title 76, Chapter 1, MCAh.

41. PLAT: A graphic representation of a subdivision showing the division of
land into lots, parcels, blocks, streets, and alleys, and other divisicnse and
dedications.

a. Preliminary Plat: A neat and scaled drawing of a proposed
subdivision showing the layout of streets, alleys, lote, blocks,
and other elements of a subdivision which furnish a basie for a
review by a governing body.

b. Final Plat: The final drawing of the subdivision and dedication
required to be prepared for filing for record with the county
clerk and recorder and containing all elements ancd :equirem~nts
set forth in these regulations anl L) Moptirna Orh-ilsizion and
Platting Act. (Title 76, Chapte. 3, K{%.}.

c. Vacated Plat: A plat which has bor . regove’ fio0 Lhs county
record under provisions of these ror.jsticng ar® the NMontana
Subdivision and Platting Act (Title 76, Chapter 3, MCA).

d. Amended Plat: The final drawing of any change to a platted
subdivision required to be filed with the clerk and recorder and
containing all elements and requiremants set forth in these
requlations and the Montana Subdivision and Platting Act. (Title
76, Chapter 3, MCA}.



42. PUBLIC IMPROVEMENT: Any structure or facility constructed to serve tha
residents of a subdivision or the general public such as parks, streets and
roads, sidewalks, curbs and gutters, street lighting, utilities and systema
for water supply, sewage disposal and drainage.

43. RECREATIONAL VEHICLE PARK: A place used for public camping where persons
can rent space to park individual camping trailers, pick-up campers,
motorhomes, travel trailers or automobiles for transient dwelling purposes.

44. RECREATIONAL VRHICLE SPACE: A designated portion of a recreational
vehicle park designed for the Placement of a single recreational vehicle and
the exclusive use of its occupants.

45. RIGHT-OF-WAY: A strip of land dedicated or acquired for use as a public
way.

46. STATB: The State of Montana

47. STREET TYPRES: For purposes of these regulations, sgtreet types are
defined as follows:

a. Alley: A street used primarily for vehicular access to the rear
of properties which abut on and are served by public roads.

b. Arterial: a street or road having the primary function of moving
traffic and the secondary function of providing access to adjacent
land. Arterials generally carry relatively large volumes of
traffic. Arterials have two to four lanes of moving traffic and
provide limited access to abutting property.

c. Collector: A street or road having the equally important
functions of moving traffic and providing access to adjacent land.
Collactor streets have two moving traffic lanes and may have two
parking lanes.

d. Local Streets: A street or road having the primary function of
serving abutting properties, and the secondary function of moving
traffic. Local streets have two moving lanec of traffic, may have
one or two parking lanes and provide acceses to abytting

properties.

8. . Dead-end Street: A ptract having only onc outle: for vehicular
traffic,

£. Half-Street: A portion of the width of & streat, usually along

the outside perimeter of a subdivision, where ths remaining
portion of the #treet must be located on adjacent property.

g. Cul-de~sac: A street having only one outlet for vehicular traffic
and terminating in a turn-around area.

h. Loop: A local street which begina and ends on the same street,
generally used for access to propertiesa.
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i. Prontage Accese (Service Road): A local or collector setreet,
usually parallel and adjacent to an arterial or major collector,
which provides access to abutting propertiea and controls traffic
acceng to arteriale or collaectors.

3. Public Road: A road is public if its right-of-way has been
dedicated for public use.

48. SUBDIVIDER: Any person, flrm or corporation, or other entity who causes
land to be subdivided or who proposes a subdivision of land.

49. SUBDIVISION: A divieplon of land or land sc divided, which creates one or
more parcels containing less than one hundred sixty {(160) acree that cannot be
described as a one-quartar aliquot part of a Unitad States Government Section,
axclusive of public roadways, in order that the title to or possession of the
parcels may be sold, rented, leased, or otherwise conveyed, and includes any
resubdiviegion; and further includes a condominium or area, regardless of its
size, that provides or will provide multiple space for recreatjonal camping
vehicles, or mobile homes. A sBubdivision compriees only those parcels
containing less than one hundred sixty (160) acres which have been megregated
from the tract of record. The subdlivision plat must show all the parcels
whether contiguous or not. Provided, however, condominiums constructed on
land divided in compliance with the Montana Subdivision and Platting Act are
exempt from the provisiona of the Act [76-3-103(14), MCA}.

50. SURVEYOR (PROFESSIONAL LAND SURVEYOR): A person licensed in conformance
with the Montana Professjional Engineer Registration Act (Title 37, Chapter 67,
MCA) to practice surveying in the State of Montana.

Sl. SWALE: A drainage channel or shallow depression designed to direct
surface water flow.

52, TRACT: A single parcel of land held in single and undivided ownership as
shown by the official records on file in the office of the county clerk and
recorder.

53. TRACT OF RECORD:

{a) A "tract of record” is an individual parcel of -land, irrsupoctive of
ownarship, that can be identified by legal description, independent of
any other parcel of land, using the documents on file in the redorda of
the county clerk and recorder's office.

(b} Bach individual tract of record continues to be an individual paresl
of land un}less the owner of the parcel has joined it with othkar
contiguous parcels by filing with the county clerk and recorder:

{i} an instrument of conveyance in which the aggregated parcels
have been assigned a legal description that deecribees the
resulting single parcel and in which the owner expreesly declares
the owner'e intention that the tracts be merged; or

(ii) a certificate of survey or subdivision plat that shows that

I -6



54.

the boundaries of the original parcels have been expunged and
depicts the boundaries of the larger aggregate parcel.

{c) An instrument of conveyance doas not merge parcels of land under
subsection 53.(b)(l} unless the instrument states, "This instrument is
intended to merge individual parcels of land to form the aggregate
parcel(s) described in this {nstrument® or a similar statement, in
addition to the legal description of the aggregate parcels, clearly
exprasaing the owner's intent to effect a merger of parcels.

VICINITY SKETCH: A map at a scale suitable to locate the proposed

subdiviaion, showing the boundary lines of all adjacent properties and streets
and other information necessary to determine the general lccation of the

proposed subdiviaion.

8S5.

WATERCOURSE: A natural depression or channel which gives direction to a

current of water at any time of the year.



APPENDIX J

CRITERIA FOR REVIEW OF CLAIMED EXEMPTIONS FROM
PROVISIONS OF SUBDIVISION AND PLATTING ACT

STATEMENT QF INTENT

The intent and purpcse of this document ig to provide administrative procedures for
implementing 3ections 76~3~201 and 207, MCA, of the Montana Subdivision and Platting
Act (the Act). These procedures are designed to provide persons administering the
Act criteria for evaluating the purpose of claimed exemptions, and further, to
provide persons claiming an exemption opportunities for demonstrating their
eligibility for such claims. The criteria set forth herein, are to be used as
guidelines for evaluation of such eligibility and are not in themselves concluaive,
Further, said criteria do not presume that prior uses of exemptions were unlawful.

SECTION A, APPLICATION AND INITIAL REVIEW

1. Any person (which term includes an individual, firm, association,
partnership, corporation, and public agency) seeking exemption from the subdivision
review requirements of the Montana Subdivision and Platting Act, Section 76-3-101 et
seqg., MCA (the Act}, and/or the Lewis and Clark County Subdivision Regulatjons (the
Regulations), shall apply for the exemption by furnishing evidence of entitlement to
the claimed exempticn to the Clerk and Recorder. Such evidence may include, but is
not limited to, a certificate of survey, a completed and signed "certificate of
survey exemption affidavit,” and documentation of ownership.

2. A Review Committee (Committee), appointed by the Board of County
Commissioners (Board) and consisting of the Clerk and Recorder, Planning Director,
and County Attorney (or their designees), shall review evidence submitted by the
applicant on the basis of the criteria set forth in these regulations and in other
pertinent law. Within ten (10) working days after submission of the documents, the
Committee shall make written findings and shall notify the applicant in writing of
the Committee's determination.

3. If the Committee determines that the applicant is eligible for the claimed
exemption under these criteria and if the certificate of survey complies with all
other applicable statutes and regulations, the certificate of survey may be filed.

4. If the Committee determines that the applicant le not eligible for the
claimed exemption, it shall notify the applicant by certified mail of the ressons for
the denial. The applicant shall have ten {10} working days from tho date of denial
to provide the Committee any additional evidence to prove the applicant is eligible
for the exemption. The Committee shall have ten {10} working days tc review any new
evidence. In acecordance with Section B. below, the applicant may also within ten
(10} working days from the date of denial, withdraw the application or submit to the
Board a written request to appeal the decision of the Committee and to hold a
hearing. An appeal request must include a copy of the Committee's written findings.

5. If the applicant provides additional evidence and the Committee reaffirms
that the applicant is not eligible for an exemption, it shall notify the Board and
notify the applicant by certified mail of the Committee's reasons for its
determination. Thereafter, the applicant may withdraw the application or, within ten
(10) working daye from the date of denial, submit to the Board, a written request to
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appeal the decision of the Committee and to hold a hearing. An appeal request in
this instance must include a copy of the Committee's written findings.

SECTION B. HEARING PROCEDURE

1. Upon receipt of a written request for a hearing, the Board shall set a time
and place for the hearing. At least five (5) days prior to the date set for the
hearing the Board shall send notice of the hearing to the applicant by certified
mail.

2. At the hearing, the applicant has the burden of proof by a preponderance
of the evidence and shall first present evidence. Such evidence should include
response to the criteria identified as reasons for denial and any other pertinent
information to demonstrate that the use of the proposed exemption would not be an
evasion of the Act. The Committee shall then present its evidence. The applicant
may then present rebuttal evidence. The hearing shall then be closed.

3. The Board shall approve or disapprove the proposed exemption within fifteen
(15) working days of the receipt of the request for hearing. The Board shall provide
written notification of its decision and the reagsons therefor, to the applicant and
the Clerk and Recorder.

SECTION C, GENERAL REQUIREMENTS

1. The use of any exemption set forth in Sections 76-~3-201 and 76-3-207, MCA,
for the purposes of evading subdivision review under the Act cr the Regulations is
prohibited. These exemptions are listed below:

76-3-201. Exemption for certain divisions of land.

{1} order of a court, operation of law, or eminent domain;

(2) security for construction mortgages, liens, or trust indentures;

(3) interest in oil, gas, minerals, or water severed from the surface
ownership of real property;

(4) cemetery lots;

{5) reservation of a life estate; and

(6) lease or rental for farming and agricultural purposes.

76-3-207. Subdivisions exempted from review but subject to survey

raquirements.
{1} (a) relocation of common boundary lines outside of platted
subdivisions;
{b) outside of platted subdivisions a single gift or sale to a member
of the landowner's immediate family; e
{c} divisions made ocutside of platted subdivisions by gift, sale, or

agreement to buy and sell in which the parties to the transaction
enter a covenant running with the land and revocable only by
mutual consent of the governing body and the property owner that
the divided land will be wused exclusively for agricultural

purposes;
(d) relocation of common boundaries for five or fewer lots within a
platted subdivision;
(e} relocation a common boundary line between a single lot within a

platted subdivision and adjoining land outgide a platted
subdivision; and



(£} occasional sale (not valid after April 6, 1993).

2. In determining whether an exempticn is claimed to evade subdivision review
the Committee, and when necessary, the Board, shall consider the specific exemption
criteria and presumptions set forth in these criteria and may also consider other
evidence including but not limited to:

a. The prior history of the tract;

b. The proposed configuration of the particular tract to adjacent tracta,
if the proposed exemptions were to be granted; and,

C. The pattern, if any, of exemptions used by the applicant and/or the
applicant's Lmmediate family, and/or other persons having any business,
economic, ownership or other relationship with the applicant that has or
will result in the creation of a subdivision without review by the
Board.

3. A certificate of survey for which an exemption is claimed may not be filed
by the Clerk and Recorder unlesse it bears a certificate acknowledged by all owners
of record stating that the division is exempted from review as a subdivizion and
gquoting the applicable exemption and citing the appropriate MCA section. A
certificate of survey claiming an exemption other than a gift or sale to a member of
the immediate family may divide a parcel once only. Submittal of a certificate of
survey to the Clerk and Recorder must be accompanied by a completed and signed
Certificate of Survey Exemption Affidavit form and a UCertificate of Survey Report
form.

SECTION D. EXEMPTION CRITERIA

1. RELOCATION OF COMMON BOUNDARY LINES [Section 76-3-207{1)(a},(d), and/or
(e}, MCA]:

a. The relocation of common boundary lines exemption is used to change the
location of a boundary line between adjacent parcels of record.

b. Certificates of survey showing the boundaries and areas of land, shail

be accompanied by a deed transferring interest in the parcel being
created, or a contract for deed or a notice of purchaser's interest., If
ne such document can be recorded prior to the filing of the cercificate
of survey, the applicant must submit an acknowledged statemeat Irom an
escrow agent setting forth the location of the deed or coutraet being
held in escrow and how long it will be held in escrow and a photccopy of
the document.

c. There is a rebuttable presumption that any boundary relocation is ar
will be an inappropriate use of the exemption, under the Act or the
Regulations, thereby making the proposed division and transfer subject
to subdivision review, if after July 1, 1973:

(1) It creates a parcel of less than 160 acres which, prior to the
relocation, had more than 160 acres; or

(2) It creates any additional parcel of land less than 160 acres in
size; or



(3}

(4)

(5)

(6)

{7}

It fits a previcusly setablished pattern of land divismions and
land transfers; or

It will create three or more parcels that were subdivided from the
original tract; or

The applicant has used exemptions to create parcels from the
original tract or other tracts; or

The use of the exemption ie in violation of atatutes, case law,
administrative rules, or Attorney General opinicnms; or

The proposed division of land has been previously denied under any
other exemption.

EXEMPTION AS A SINGLE GIFT OR SALE TO A MEMBER OF THE IMMEDIATE FAMILY
[Section 76-3-207(1)(b), MCA]:

A "member of the immediate family" may include only the grantor's
spouse, children by blood or adoption, and parents.

There is a rebuttable presumption that a divieion of land and a
transfer, proposed as an exempt "gift or male to family member,” is or
will be an inappropriate use of the exemption under the Act and the
Regulations, thereby making the proposed division and tranefer subjact
to subdivimion review, if after July 1, 1973:

(1)

(2)

()

(4)

(s)

{6)

{7)

{8)

The original or any subsequent tract, from which the parcel
created for transfer is to be segregated, was axempted from
suixlivision review pursuant to the exemptions listed in Section
C.1.; or

The parcel to be transferred is not intended for a homesita for
the transferee; or

The transfer could be accomplished by a "relocation of common
boundary linee” under Section C.1.; or

It will become one of three or more parcels that were subdivided
from the original tract; or

The use of the exemption is in violation of statutes, case law,
administrative rules, or Attorney General opinionse; oy

The proposed division of land fits a pattern of land divisions and
land transfers; or

The applicant has used exemptions to create parcels from the
original tract or other tracta; or

The proposed division of land has been previcusly denied under any
other exemption; or



{9} The parent purports to act as a guardian for a minor child without
a trust instrument.

{10) The grantor intends to divide land for the purpose of a gift or
sale to the grantor's spouse.

AGRICULTURAL EXEMPTION [Section 76-3-207(1)(c), MCA]:

An agricultural exemption ig a division of land made outaide of a
platted subdivision by sale or agreement to buy and sell where the
parties to the transacticon and the governing body enter a covenant
running with the land, revocable conly by mutual consent of the governing
body and the property owners, that the divided land will be used
exclusively for agricultural purposes.

Creaticn, Revocaticon, and Retention of the Agricultural Exemption:

Creation of parcels by use of the agricultural exemption, and the
subsequent revocaticn or retention of the agricultural covenant, shall
be subject to the provisions of Resolution 1986-~55, entitled "Resoclution
of the Board of County Commisgioners Setting Forth a Policy Relating to
Divisions of Land for Agricultural Purposes, Exempt From Review under
the Montana Subdivision and Platting Act."

EXEMPTION TO PROVIDE SECURITY FOR CONSTRUCTION MORTGAGES, DIENS, OR
TRUST INDENTURES [Section 76-3-201(2), MCA]:

The construction mortgage exemption is used to segregate land for the
purpeose of providing security for construction mortgages, liens, or
trust indentures.

There is a rebuttable presumption that a proposed use of this exemption,
or a division o¢f land by use of this exemption, is suabject to
subdivision review, if after July 1, 1573:

{1) The proposed division, by its location or configuration could
become or create three or more parcels that were subdivided fron
the original tract; or

{2) The applicant has used exemptions to create parcels from the
original tract or cther tracts; or

{3) The proposed divisicn of land has been previously denied under any
other exemption; or

{4) Upon foreclosure of the security, three or more parcels would be
created.
(5) There is no evidence of foreclosure of the mortgage, lien, or

trust indenture.



APPENDIX K

Explanation of

Degign Standards for County Streets and Roads
{Public and Private)

In order to formulate county design standards for streets and roads, Staff
intervieved the County Road Supervisor, the County Surveyor, the City Public
¥orks Director and a congulting engineer,

In addition, Staff revieved numeroug studies, design standards from other
atates, the American ABgociation of State Highway and Trangportation Qfficials
{AASHTO} end Institute of Transpartetion Engineers (ITE) Design Standards, and
Treffic Manuals.

The purpose of thig background vork vam to develop current road standards that
vere based on acceptable standards ({ngt arbitrary) and that reflected the
heceesary improvementa for our population, trangportation, and climate
conditiona,

Staff findinga vere that no single aset of atandarda could be adopted that fit
all the Ccunty‘e roade-in-subdivisions needs for the following variety of
reasons: the set of standards applied to far more urbanized areag of higher
populatione and different climate; standards vere variable, and in the absence
of having a county engineer, determining individual road standardas for each
subdivigion could be difficult for the planning staff; ar finally, that county
experience had ghoavn that a leager or greater gtandard vaas Juatified or
necesaary,

The folloving charts shov the county atreet and rocad design standards.
Dlacussion follows to explain and Justify each of the atandarda.



TRBLE 3

Locai Street Design Stangardss

Reference

a. Terrain Classification Level

Developaent Density Low Medium Hi

Reiling Hilly

ah tow Medium Hinh Low Medium High

Right~of-Way width (feet)
[mproved Width {feet)(min.) 24

&0
24

Type of Curb (if required)
(¥ = vertical face;
R = roll type;
0 = none}

2.

#

0/R

. Sidemalks and Bicycle Path
tfeet!
(if requirec)

Sidewalk Distance from
curh or edge of road (ft.)
(if required}

0 46

&

.

&0
cB

8 80
24 24

60
ch

=)
2h

B0 &0
2+ 28

46 -6

[+a]

Minimum Sight Distance (ft.)
i, Maximum Grade

. Maximun Cyl-de-Sac

Length {feet) 100

Minimus Cul-de—Sac Radiug

760

150

116

g%

11%
{not to exceed 200 ft.}

1,000 700 700 1,000 700 700

{right-of-way) (feat)

a. improved surface (feet)

£2

. Design Speed (MEH}

., Minimum Centerline Radius

n
[*4]

of curves (feet)

. New Bridges

a. width o8

173 110

28 28 ke 4 28 22

b. design load

=20}
=W

c. vertical clearance (ft.)

#The following are minimum design standards.

a./ level - grade range of O to 8 percent
rolling - 8.1 to 13 percent
hilly - over 13 percent

./ development density
low - 2 or less d.u./acre
mecdies - 2.1 - 6.0 d.u./acre
high - over & d.u./acre

4.5

d./ Where parking is required, add
eight foot parking lane per
parking lare.



8. Terrain Classification - Source: ITE (1584)¢

level - grade range of 0 to 8 percent
raoiling - grade range of 8.1 to 15 percent
hilly - grade range of over 13 percent

b. Develapment densgity - Source: ITE

low - 2 or less dvelling units per acre
medium - 2.1 to 6.0 dvelling units per acre
high - aver 6 dvelling units per acre

c. Right-of-wvay vidth (feet) - Source: ITE
A 6&0-foot bagic right-of-vay is recommended except for laov density
subdiviglons in level terrain. The right-of-vay wmuast be capable aof
contaeining improved width of roadvay, shoulders, aidevalksa, utilities,
grading, drainage, and retentian of anav plaved fram the roadvaya,

d. Improved width (feet)(min.) Source: AASHTO (1984)3

The ITE etandarda provide a range of improved widths, leaving the final
determination to the discretion of the planner. Therefore, aince ITE
refers ta AASHTO Standarda for solutions to specific problems, staff did
the same. The asaumptiong made vere that ADT (average daily trips) in lav-
to medium-dengity subdivisions’ streets vould he lesa than 400 and designed
faor speeds of 20-30 mph. High density gubdivisions’ roads are asaumed to
‘carry over 400 ADT at design speeds of 20-30 mph. The regulting vidthe are
basically 2-ten foot driving lanes, with the vidth of graded shoulder
varying from 2-feet on each side for lov-medium density and 4-feet on each
8ide for high denasity asubdivisions. In addition, please naote that these
are minimums, I1f on-gtreet parking is required, impraved roadway width is
increased accordingly at 8-feet per parking lane.

e. Type of curbh - Sagurce: ITE
A lengthy diascusaion of curb types, and their advantages and disadvantages,
ia given by ITE. Curb types are a guideline vhere paving ig required, not
a standard for all county roads.

f. Sidevalkse and bicycle pathe (feet) - Source: ITE

These are guidelineg rather than atandards eince pedeatrian and cycling
facilities are not congiatently required. Where they are required, the ITE
gtandard should prevail. ITE standards atate that 4in low denaity
subdiviaiong, travel to elementary =aschools is often by bue, and to other
destinationa, by car, generating less need for sidewalks. Where pedesgtrian
accesg ig in close proximity to echoola, parks, ashopping areass or other
community attractions, sidevalks should be provided.

*Recommended Guidelines for Subdivision Streets, Inatitute
of Tranaportation Engineers, 1984

A _Policy on Geogmetric Design of Highvays and Streets,
American Ageociation of State Highwvay and Transportation
ODfficiale, 1984




Sidevwalk distance from curb face - Saurce: ITE
The setback is primarily provided for safety reasons, but secondarily
accommodates snow storage.

Minimum sight distance (feet) - Source: ITE and AASHTO

Design values for safe shopping =sight distance are calculated far both
vertical and horizontal curves, for vet pavement. These deaslgn distances
dao not vary between ITE and AASHTO.

Maximum grade - Source: ITE and county road personnel

According to the ITE, maximum permissible grades represent a compromise
hetwveen construction costs and traffic safety. The ITE standarde suggest =a
range of from 4 percent grades for level tao 15 percent for hilly terrain.
Hovever, they also suggest that areas having severe winter lcing conditions
may vant to adapt & maximum grade of & percent for all types af design
canditions. The current county regulations and others ve compared them to
in Montana allov for a maximum 6 percent grade in level conditions. The 8
percent maximum grade proposed for ralling condition takes into sccount the
terrain range of up to 15 percent grades and the ITE suggested standard.
The maximum 11 percent grade not to exceed 300 feet in length proposed for
nhilly terrain 1is unchanged from the current regulations and iz proposed
because county road personnel confirm that road grading and snow removal
equipment can negotiate the grade and that it has not posed a significant
gafety problem. (This grade is similar to the gteep section of Broadway.)

Maximum cul-de-gac length (feet) - Source: ITE

A maximum 1,000 foot cul-de-sac is recommended in lov density subdivisiona
based on & typical subdivigion lay-out of 100-foot lot vidths that vould
allov a total of about 20 homes along the cul-de-sac., For typical single-
family subdivisions, each home has been found to generate an average of
about 10 trips per day, for a total of 200 ADT. In higher density
subdivigions, a 70-foot lot vwidth is assumed, again carrying about 200 ADT
at a maximum 700-foot cul-de-sac length. Both capacity of the street to
gafely carry peak hour traffic and asafe access for emergency vehicular
traffic vere considerations in developing this standerd. The County Fire
Chief and Surveyor concurred vith the suggested cul-de-aac lengths.

Minimum cul-de-sac radius (right-of-vay) (feet) Source: ITE

“he recommended minimum right-of-vay radius for circulsr cul-de-sac design
ig 5C feet. Since the minimum vidth must accommadate emergency vehicles,
the improved width is suggested at = 40-foot minimum, large enough to
accommodate a amall piece of fire apparstus. Greater improved sreas (than
40 feet) create large expanses of open surface that may be unattractive.
Under conditiona vhere blocks are short, the number of dwellings small, or
a future road extenaion contemplated, 8 hammerhead or “tee' turnaround may
be congidered. Lots are usually not platted at the ends of these alternate
turnarounds. '

Design speed (MPH) - Source: ITE

Design epeeds are based on the level of gervice of the road, the economies
of construction and the progressive difficulty of the terrain. Lov degign
gpeeds are generally spplicable to vinding roadg in steeper terrain wvhile
higher speeds are applicable to a higher level of gervice in level terrain.

K - 4



®. Minimum centerline radiue of curves (feet) - Saurce: ITE

n. New bridges - Source: AASHTO
Suggeated bridge widths are the same vidth ag conventional improved roadvay
surface for the gpecific condition, plus 2 feet on each side for

guardrailsa, The design loads and vertical clearances are AASHTO standarda
alloving for highvay loada (large trucks), and resurfacing of roads,
respectively.



COLLECTOR STREETS AND ROADS

Coliector atreets aerve the dual functions of dietributing traffic betveen
local roads and arterials, and providing access to abutting properties.
Therefore, higher traffic volumes and higher speeds are the norm. Collectars
in the county would include Sierra Drive and Valley Drive and vould have an

average ADT of 1500 - 3300. All collector gtreete shall be paved. (See
discusaion page K-9).

It ig assumed that very few collector streets vill be addressed under these
requlations -- the majority of proposals will include only local streets.



TABLE &
Coliector Street Design Standardse

Reference

a. Terrain Classification Levei Rolling Hilly

b. Developwent Demsity Low Medium High Low Medium High Low Mediem High
c. Right-of-Way Width {feet) 80 B0 70 &0 80 0 80 80 70
d. Pavesent Width (feet) 36 3% ¥ 38 X 0 3% 3B 4
2. Type of Curb(if reguired! Vertical Face

f. Sidewmalk Width(feet) (if rea'd.) § to 6

g. Sidewalk Distance from curb

or edge of road(feet) {if req'd) 10—
h. Minimua Sight Distance (feet) HG‘ 200 150
1. Maximum Brade &% 8% 1%
J« Design Speed (MPH) 35 30 23
k. Minimum Centerline Radius
{fest} 350 250 175
l. New bridges
a. width 40 40 e 40 40 44 40 4 44
b. design load - —H-20
c. Veriieal clearances (feef) 14,5

#The following ere sininur standards.
A wajor collector, over 3500 ADT is a road that couid be put on the Federal Aid Primary (FAP)
system and desigred to MDCH standards.

a./ level - grade range of 0 to 8 percent d./ Paving will be required on all
rolling - 8.1 to 15 percent coilector streets. Where
hilly ~ over 13 percent parking is required, add 8 fest

per parking lane.
b./ development density

low - e or less d.u./acre
eadius - 2.1 - & d.u./acre
high -  ove~ 6 d.ou./acre
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-+

cation - Source: ITE

erviin
2 2 cuazion

L

e
Ll

Development densgity - Source:
See previcoua discuss2len

Right-of-way width (feet) - Source: ITE and county personnel

The ITE recommends a right-oX-way width of 70 feet to provide for “wider
pavement and greater distance fram s:idewalk to curb." Since 80 Iev af the
county’'=z collectors have glidevalks at all, the additional 10-foot
requirement 13 felt toc be unnecessary, except 1in high density areas, vhere
it 12 assumed that population dengities could warrant pedestrian/bicycle
access to points of interest.

Improved width rest - Source: ITE

The wider improved width provides space for one lane of trarffic in each
direction plug accommodation for curb parking or pull off 1n case of
emergency. By prohibilting parking vhere appropriate, 1t providea an added
turning lane vhere neeaed, =such a3 at intersections (e. 3. Montana and
Sierra Road).

Type of curb - Source: ITE
See previcus discusmsion. Except vertical curb only 13 recommended for
reasong of garety and drainage control.

Sidevalk width - Source: [TE

The ITE recommends aidevalks along all colliectors. Again, thig 13 a
guideline, not a standard since sidewalks are rarely requared along
collectors in the county.

Jidevwalk distance from curb or edge of road - Source: ITE

Ten fest iz recommended to retain a setback of residential property from
the 3treet and to accommodate increased 2nov 3torage Irom vider improved
atreet vidihs.

Minimum 2ight distance - Source: ITE
Stopping sSight distance 13 increased to confaorm to the higher design
gpeeds,

Maximum grades - Source: ITE and county personnel
See previous discugsion.

Dezign speed (MPH) - Source: ITE ]
Increases in design speed of 5 NPH above lacal streets are recommended by
ITE.

Minimum centerline radiue (feet) - Source: ITE
Increagez in  the minimum curvatures are predicated upon increased design
gpeeds.



ARTERIAL ZTREETS AND OTHER DESIGN SPECIFICATIONS

Staff vould rarely be iavclved 1n design of an arterial street 1n the caunty.
An arterial vould be presumed to carry in excees of 3500 ADT and vould not
likely be 1included in a subdivizion proposal, It 18 rfurther assumed that
mest, if not all arterials in the county are on the Federal Aid Praimary (FAD:
system, for wvhich there is already a set of standards. Therefore, no artarial
street design standards are included herein.

Where these =suggested standarde leave unanevered queatiana, 1t 12 recommendsd

that AASHTO or ITE guidelines be relied upon for clarification, such as for
street lighting, traffic control or off-street parking.

PAYING REQUIREMENT

Propoged subdivision reads ain Levis and Clark County designed to serve trarfrfic
volumes of 400 average datly trips (ADT) over a 20 year design life shall be
required to be paved vithin the boundaries of the Lewizm and Clark Air Quality
District (zee attached map). Thig atandard i2 required to asgure adequate
accegg to lotg by residents and emergency vehicles and to reduce the impacta
of fugitive duat in the Helena Valley area.

Eztimatee of ADT are based on national standards contained in the Recommended
Guidelines for Subd'vigion Streets, ITE, 1384, For residential subdivigions,
the trip generation ::igure per household i3 10 ADT.

Paving requirements shall be tied to the type of =ubdivision t(e.g.

rezidential, commercial), number of lots, dengity per acre and rate of
deveispment only to the extent that the design life af a road will reach or
exceer 400 ADT. In other wvords, though the density cf development may be

three units per acre, 1f 400 ADT vill not be reached on the road serving the
lots, paving wvill not be required. If a development 1g to be phased, and 400
ADT will be reached at a second or subsequent phase, paving shall be required
at that phase vhen 400 ADT will be reached.

It is assumed that lccal streets will carry primarily regidential traffic.
Collector s3trects are agoumed (o carry heavier vehicles, creating the need for
grea2ater load bearirg  capacity on  collector 3gtreets. The type of paving
required vill be G&assd on the choice betveen lov-front-end cost/higher
maintenance, and higher front-end cost/lover maintenance made by the developer
vith assigtance from the county surveyor and planning department, At a
minimum, paving shall consist of 2 coats of chip seal, consistent with the
requirements set forth i1n the Spec:ificationg for County Roads, Section 6.
(Bituminoug Surface Treatment), and Appendix (Typical Section No. 4)}. In any
casge, all paving alternatives shall comply with the Specificationg.

XK - 9
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NOTICE GF pPUBsLIC
HEARINGS
The Lewls and Clark
Board of Count Commis-
stoners wli| hoid two public
hearings bolh on Tuesday
Seplember 24, 1995, one al
¥:00 a.m. and one at 7:00
p-m. In the Clty Commly..
sion Chambers on the third
tloor ‘of the City-Coun
Buliding, 316 North Par
Avenus, Helena, Montana.,
The Board wlij conslider an
amendment 1o the |ewlsy
and Clark County Subdiyl-
slon Ragulations retlecting
changes made fo the Mon-.
1ana Subdivision and Piat.
ling Act during the 1995
Legisiative session, Mher
smendments are alsp pro-
posed fo clarify the review
w..onnu- and requirements
or development, Revislons
are proposed for u-n:ou-
on general provisions, ad-
minlsirative provisions
procedures for malor and
minor subdivisions,
amended plals, moblie
home parks, planned uni}
developments, recraalional
vehicie parks, deslgn and
improvement standards.
Revislons  are alw pro-
posed for the related ap-
ey of the oposed
es o r
n_..m%%mu will be W<n lable
for review at local fibrar-
les and af fhe County Plan-
ning  Department, P.O.
Box 17129, Helena, MT
594214; Phone: 447-8374.
Michae! A, Murray,
Chairman
LEWIS AND CLARK
COUNTY
nogg_mm_ozmnm
September g, s

.

AFFIDAVIT OF PUBLICATION

STATE OF MONTANA,
County of Lewis & Clark,

Liz Baldwin

wlzn duly sworn, deposes and says;

That she is the principal clerk oﬁ_:m_zmnunsam=~znnc~a.m newspaper of
general circulation published daily in the City of llelena, in the Counly of Lewis & Clark
State of Montana, and has charge of the adverlisemenls thereof:

That the Notice of Public Hearing ]

———— e

A true copy of which is herelg annexed, was published in said newspaper on the fallowing
dates: viz:

September 10, 1995

making in all t me_.nm:c:ll.

Subscribed and sworn lo before me this 12th
day of _September 1995
— —

—_— .

7, P

NBTARY PUBLIC ide e Slate of Mantana

Residing al Metena, Montana & 1 ...Mm-;\w\
My cnmmission expires il :

(NOTARIAL SEAL)









